


















All the Facts— 
No Opinion 


AUTHORIZED. STATEMENTS 
ARE PRESENTED HEREIN, 





ONLY 
BEING 


PUBLISHED WITHOUT COMMENT BY 


THE UNITED States DAILY 


VOL. IV. NO. 141 





Copyright 1929 by The United 


States Daily Publishing Corporation 





Three Railroads Radio Commission Explains 
Grants For Wireless Networks 


Orderedto Cease 
Truck Deliveries 


Comp 


rehensive System of Continental Communication 


Said to Have Been Object in Allocating 40 

















. | Channels to One Company. 
I. C. C. Holds Store-door | oe ae 
Service Maintained in New A superior plan for radio message | Company, which were denied their ap- 
York City Cannot Be service to the nation in competition with | plications. a ; 
‘ wire lines, with the highest ratio of | The Commission’s statement reviews 
Sanctioned. service, actuated the Federal Radio Com-| the entire _— . = on on 
pe ee ita -.,.| Wave grants. riefs are submitted | 
A d mission in aw arding the Universal Wire Laven tne signature of Commissioner E. 
Method sserte less Communications Co., 40 of the|/(. Sykes, acting Chairman of the Com- 
- Vi 1 S available continental point to point chan- | mission, and filed by Paul M. Segal, | 
0 10late Statute nels, the Commission informed the Court | acting General Counsel. ; 
eo eee of Appeals of the District of Columbia Gar Seno co a 
‘Constructive-station’ Plan Is on August 14. | mately one-half of the iosqunelen avait] 
: In four statements the Commission | able for continental message networks, | 
Held to Have Tendency to c g , 
C te Infringement of | answered the petitions for appeal of the the brief states: 

ee a 8 communications companies which either; “Its proposal was to serve 112 cities. 
Commerce Act. | were denied partially or outright their de- |The proposal of the RCA was to serve 
— ——_——- | mands for channels with which to create | 29 cities in 19 States and the District of 
The present operation of “constructive- | radiotelegraph networks, eee ex- pense ie The proposal of ty! Inter- 
station service” { trucking in li isting wire lines. These appellants are| city Company was to serve cities in 
station <r and - . uc - . aa | RCA Communications, Inc., granted only | 14 States. Its most westerly proposed sta- 
of lighterage as practice = eee | 15 of about 40 channels it requested,| tion was to be in eastern Texas. No pro- 
Island, New York, by the New York Cen- | Mackay Radio & Telegraph Company, | posal was made for service to the Pacific 

tral, Central Railroad of New Jersey, | Intercity Radio Telegraph Company, and | ———— 

: : sanc- | Wireless Telegraph and Communications [Continued on Page 9, Column 1.) 
and Baltimore and Ohio cannot be sanc- | Y!reless tele a van ° . ee is 
tioned, the Interstate Commerce Com-| ~~ _ a ies hei Te Se SS ass > Aa aS A oe = 
mission has held in a report made pub- | T iff ¢ id : Lowest Bid on Record 
ti-detaen aril Consideration Se on 

; ards gn Made for Air-mail Line 

ncompatible With Act. P d Ad jinn Tomes | 

’ The practices cannot be sanctioned, | roceeds to option A bid of nine cents a pound, said to 
oh Git Shite. tiinney tn cxvtin views, | Of Definite R [mee nes ine See a 
tions of the Interstate Commerce Act, € nite ALES mait route, has been offered by the Var- 
and because such services, as now op- ney Air Lines, Inc., of San Francisco, 
erated, are not compatible with the pro- | ze a |for the line to be opened from Pasco, 
visions of section 15a of the Act. Committee Majority to Per- wasn, to Spokane, Portland and Seattle, | 
The Commission is also without power, : the Post Office Department announced 
the report states, to require carriers to fect Schedules Generally August 15. - | 
os eae wer ae a “ ek Before Taking Up Sugar The full text of the Department’s 
ings entitled: No. 19715, Constructive And Amendments. statement follows: = 
and Off-track Railroad Freight Stations eh ce tnd The new a — aw nee 
on Manhattan Island, N. Y. The report! A final review of the first 11 schedules (ae eee ‘Coseuees . 
also embraces the proceedings: I. an< 5.| of the, tariff bill (H. R. 2667), with the |” re coal » Rob 
No. 3100, Constructive Stations and’ exception of sugar, was completed on Au-| Three other ao ee wes ri 
Trucking in Lieu of Lighterage in New| gust 15 by the majority of the Senate | ett E. Smith o ortland, Oregon, 7 





York City and Vicinity. 
Limit is Fixed. 
The respondent railroads in the pro- 
ceeding I. and S. 3100 should be per- 


mitted to discontinue the present con- | 


structive-station service and to limit the 


| Committee on Finance. 

Senator Smoot (Rep.), of Utah, who 
| announced the action, stated orally that 
the Committee majority may dispose of 
the sugar schedule on August 16. 
| A review of the schedules tentatively 





practice of trucking in lieu of lighterage | approved will be considered for inclusion 
‘to the interchange of traffic between con- | in the bill as it will be submitted to the 
necting railroad and steamship lines, the | Senate, it was explained. 






















Commission also held. | Sugar Schedule to Be Taken Up. 


The constructive station now main- 
tained by the New York, New Hav 
Hartford must be discontinued, it was 
ruled, because it is in violation of sec- 
tion 2 of the Interstate Commerce Act. 
The proposal of the New York Central 
to continue the practice of constructive 
lighterage on traffic to and from New 
England, in order to meet the competi- 
tion of the New Haven’s constructive 
station, was denied by the Commission. 

Definition Given. 
A “constructive station” is described 


in the report of the Commission as “an | 


incorporeal point reached by motor truck 


made to extend beyond its railroad and 
to afford a direct movement to and from 
the shipper’s store door without the 
necessity of unloading the truck en 
route.” 


} 
en & 


| With this program completed, the 


Committee will turn to the sugar schedule, 
| which was passed over when the Smoot 
| proposal of a sliding scale was aban- 
'doned. The House rate of $2.40 cents a 
hundred pounds on Cuban sugar as com- 
| pared to $1.76 at present, presents one 
of the most controversial subjects in 
{the proposed revision. The sugar sched- 
| ule will be taken up late in the session 
{of August 16 or August 17, said Sen- 
ator Smoot. 

Senator Borah (Rep.), of Idaho, is 
preparing a tariff scheme combining an 


bounty system for domestic sugar grow- 
ers. He has asserted that the House 
rate would cost the ultimate consumer 


D jimport duty for revenue only plus a| 
and placed so as to conveniently conclude 


the carrier’s tariff obligation, which is | 


cents per pound; National Parks Air- 
ways, Inc., Salt Lake City, 97 cents per 
pound, and Boeing Air Transport, Inc., 
$1.19 per pound. 


Disarmament Views 


| 


Need for Consultation on 
Complicated Problem. 


Copies of the teiegrams exchanged 





|of sugar $443,000,000 annually, as com- 
;pared with $193,000,000 added by the 
existing duty. No Congress will pass a 


sugar law costing the consumer this 
Commissioners Eastman, Brainerd and | much, he said. 

Woodlock concurred in part only in the | Rate Objectionable. 

report of the Commission by Commis- Discussing reports that the committee 

sioner Porter. majority will agree on a duty of $2 on 

The conclusions set forth in the re- | Cuban sugar, Senator Borah has .de- 
port of the commission follow in full |clared that this reduction w 
text: unsatisfactory as long as Philippine 

1, That we are without power under | sugar is admitted free. The combina- 
the interstate commerce act to require 
carriers to establish store-door receipt 
and delivery. 

2. That the present operation of con- 
structive-station service and of trucking 
in lieu of lighterage as practiced by the 
New York Central, Jersey Central, and 























































[Continued on Page 10, Column 3.) 

















Monitor Station Will Aid 



































[Continued on Page 10, Column 4.] 


Plane Patrol Sought 





For Alaskan Forests 


Aviators Would Aid in Locating 
And Controlling Fires. 


To Operate on Assigned F requencies 


Service for Checking Transmission Constancy to Be Given | 
From Grand Island, Nebr., Says Commerce Department. 


Approximately 
numerous foreign radio transmitting sta- 


tions will be beneficially affected by the| 
first “constant frequency monitoring sta- 


20,000 domestie and 


The Forest Service hopes to install, 





within the next two or three years, sea- | ~~ in she “warmce we sooo a De- 
planes for use in patrolling the two na- | ember at Grand Island, Nebraska, ac- 
: : | cording to the Chief of the Radio Divi- 
tional forests in Alaska, to supplement | sion, W. D. Terrell, in a statement made 
the patrol boats now in use covering the | public August 15 by the Department of 
coast line, it was announced orally in | Commerce. 


the Department of Agriculture Au-| The full text of the statement follows: 
gust 15. | The only one of its kind, the station 

Seaplanes to look out for fires, and for | Will serve as a check on radio frequency 
other patrol purposes, are necessary to | transmission channels or waveiengths, 
supplement the boats, the Department | and will be able definitely to place a 
explained, on account of the peculiar | transmitting station back on , 
nature of the Alaskan national forests | quency by the*simple*method of calling 
that makes it practically impossible to| up the Grand Island station by tele- 
reconnoiter the woods by land. phone. 

At first the Forest Service is considering For instance, if the operator of any 
the possibility of using planes supplied | commercial or broadcasting station finds 
by other branches of the Government, in| that his station is not operating on its 
order to try out the scheme and get it | authorized frequency, or wavelength, he 
in operation, it was explained. Later, | may telephone the monitoring station at 
the Department pointed out, the Forest | Grand Island and request that his fre- 
Service hopes to have its own seaplanes. | quency be checked or measured, the sta- 

The Forest Service, it was’ announced, tion making the request paying the toll 
has discovered that in general airplanes charges. By doing this, experts in the 
in use in the United States proper are | yadio division pointed out, the broadcast- 
no more ‘efficient than land observation ing station will be “put right” on its fre- 


posts in reporting forest fires. The | quenc , and will be able to eliminate.the 
Service has found, it was explained, that Ectenntine, on “whistle”: ‘fvean “Clk rac 


posts on the ground often report the eeivin : : 
N , g set, thus directly benefiting the 
fires before the scouting plane reports | users of aavcnaeaial’ Ranta Geka. 


them. , : y 
Planes are better than other means of | An outgrowth of an idea deveioped in 
scouting fires, the Department stated, | the Commerce Department’s radio divi- 
when used to determine the exact loca-| sion, and the result of more than three 
tion of the fire and its size and bounds, | years’ planning and research, it is be- 
lieved that the work of the station will 


after it has been reported. Airplanes : ; ; 
are also better than ground observation | be of unique value to all radio transmit- 


posts for locating fires, it was added, 
on hazy days when there is little visi- | , 
bility. ‘more widely known, to all foreign sta- 
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its fre-|} 


ting stations in the United States and, 
when the purpose of the station becomes 


jon August 15. 


to call atte 
|the inferences drawn by 


jeonsulted in the deliberations. 


breakfast at the W 


conference, he added. 


Naval negotiations are a joint prob- 
tion of a tariff for revenue with a bounty |lem, Secretary Stimson stated orally, and 


questions. 


Broadcasters 


tions who care to avail themselves of 


the service. 


| work on the Grand Island station wil 


work, 


\transmitting stations throughout 


sage brush and cactus Nebraska prairies 


is directly on the path of the air mai 
lines from Omaha to the West. 


reservation will be the antennae, run 


west. It was pointed out that the reser 
night, thus serving as an excellent guide 
mark for the mail planes. 

About 20 men will comprise the per 
sonnel of the plant, when in full opera 
tion. It will be a self-sustaining station 
generating its own power, and function 





confines, 


v 


_ Of Navy Are Sought 


Secretary of State Explains 


between Ambassador Charles G. Dawes, | 
and the Secretary of State, Henry L. | 
Stimson, regarding naval negotiations | 
have all been sent to the Secretary of | 
the Navy, Charles Francis Adams, and | 
have been circulated among four mem- 


jbers of the General Board of the Navy, 
|according to an oral statement by the 
Secretary of State, Henry L. Stimson, | 


| Secretary Stimson said that he wanted 
ntion to this fact because’ of 


some news- 
|papers that the Navy was not being 
The 
hite House on Au- 
|gust 14 was the first time that the en- 
ill also be | tire General Board had been called into 


\involve. both technical and .diplomatic 


More than 600 commercial broadcast- 
ing stations, 2,000 ship stations, all of 


\the commercial trans-oceanic and trans- 
\continental services, short-line point-to- 
| point services, 16,000 amateur transmit- 
iting stations, approximately 1,000 gov- 
ernment stations and more than 1,000 
other types of stations in the United 
States will be able to avail themselves 
of this service before the end of the 
year, it was pointed out, at which time 
it is believed that all the preliminary 


be completed and operating forces at 


The delicate and sensitive instruments 
with which it is possible to measure the 
operating frequencies of various wae 
the 
|world, covering a range from 7 metres 
to 30,000 metres, will be installed in a 
modern and attractively designed two- 
story brick structure, situated on the 


near the town of Grand Island, which 
has a population of about 16,000, and 

Stretched aloft 70 feet above the 50- 
acre tract comprising the government 
ning in all directions, and in some cases 
two miles in length. The Europe and 
| Asia antennae will be strung east and 


vation will be brightly marked day and 


Che Anited States Dailu 


Presenting the Only Daily Record of the Official Acts of the Legislative, 
Executive and Judicial Branches of the Government 


MEMBERS OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS THE RIGHT oF DissENT FroM ANY ACTION OF THE EXECUTIVE ESTABLISHMENT WHETHER CONGRESS Is IN SESSION 


66 VERY abe pala in Wye - 
ation of government shotld SE 

be under the observation of an in-« 

telligent and watchful people.” 


—Benjamin Harrison, 
President of the United States, 
1889—1893 
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YEARLY INDEX 


1423 


or ADJOURNED. 








For Airways Tested 


Improved Beacon Adopted for 
Use in Isolated Sections 


Tests of a new type wind generator ex- 
pected to lower operation and mainte- 
nance costs of beacon lights in isolate 


sections along national airways are in 
progress at Alexandria, Va., according to 


WASHINGTON, FRIDAY, AUGUST 16, 1929 


Wind-operated Light | Necline Forecast 


¢ Conditions 


a report made public August 15 by the | 


Airways Division, Department of Com- 
merce. 

The new equipment will require change 
of lamps and lubricant only once every 


six months, and distilled water for stor- 
| age batteries but once a year. The De- 


partment’s statement follows in full text: 


| The airway division of the Depart- 
ment of Commerce is now conducting 
near Alexandria, Virginia, a series of 
tests to determine the performance of a 
new wind generator for use in connection 
with beacon lights located in isolated 
areas along the Nation’s airways, it was 
| learned yesterday from Clarence M. 
| Young, Director fo Aeronautics. 

| Wind generators have been in use i. 
; the Airways Division for some time 
| now, having first been installed by the 
Post Office Department in connection 
with the 24-inch revolving beacons with 
300-watt, 32-volt lamps. 
however, the current consumption of 
these revolving beacons exceeded the ca- 


| pacity of the wind operators. 


[Continued on Page 2, Column 1.) 


Federal Farm Board 
Plans Hearings Only 





| Organization to Be Consid- 
ered; George E. Sar- 
rand Is General 
Counsel. 


bce 
| 15, formally announced that 
further notice there will be no hearings 
before it except in emergency cases. The 
purpose of this action, James C. Stone, 
| of Lexington, Ky., vice chairman of the 
| Bogrd, explained, is to enable the Board 
{to give attention to organization and 
administrative detail. 

Mr. Stone said that hearings, inter- 
views and conferences so far have kept 


| the Board from devoting the time neces- 
sary to organization, and that by this 


| interim of no hearings except for emer- | 


| gency matters, the Board would be in 
a position later to take prompt, effective 
action on matters coming before it. He 
referred to the Florida fruit fly case 
as a recent emergency matter. 


General Counsel Named. 


The announcement was made 
written statement. Mr. Stone also an- 


counsel of the Board. Mr. Sarrand al- 


its offices at Washington. 
The United Growers of America, 


{and vegetable marketing organization, 
just formed in New York, with Julius 
Barnes as its chairman and with William 
M. Jardine, former Secretary of Agricul- 
ture, and Robert W. Bingham, of Louis- 
ville, Ky., among its principal officers or 
stockholders, has asked for a meeting 
with the Board. Mr. Stone, in making 
this statement, said the representatives 
of the United Growers of America would 
be received next week, probably about 
August 22. The Board, following the an- 
nouncement of the United Growers of 





statement that at that time the new 
organization had ‘not conferred with the 
| Board and the Board had no opinion to 
express with reference to it. Whether 
the United Growers of America comes 
within.the cooperative limitations of the 
organic act of the Board, Mr. Stone said, 


on August 15, he would not express any | 
view, pending, at least, the conference of 


| world’s supply of wheat for the 1929-3 


Accord- | 


In Emergency Cases 


PER 


Entered as Second Class Matter at CoPY 


the Post Office, Washington, D. C. 


Catch of Fur Seals | Decrease Shown 
Heaviest in 40 Years’ 
In Resources of 


In World Supply Récebiment Makes Uanoual| 
National Banks 
Comptroller of Currency 


| Take at Pribilof Islands. | 
Of Wheat for Year Fur-seal skins taken at the Priblof | 
Says Setback of $1,581,- 


684,000 Was Recorded 


PRICE 5 CENT 





|Islands during the summer season of | 
Crop| 1929 totaled 39,253, the largest seasonai | 
| catch recorded since the Government took | 
lover sealing operations in the district | 
in 1910, following discontinuance of the | 


Indicate 
Will Be Much Smaller, 
Says Department of 


| 


leasing system, according to the Fisheries 


In the past, | bushels, the Bureau of Agricultural Eco- 


Agriculture. Service Bulletin, issued by the Depart-| In Second Quarter. 


| ment of Commerce. | 
| The full text of the statement follows: | 

Preliminary telegraphic reports state | 
that, barring a few additional skins | 


Gain Is Announced 
In Trust Activities 


Gain in Carry-over 


Is More Than Offset 


Production in United States 


Estimated as Smallest Since 
1925; Canadian Out- 
put Reduced. 


may be taken during reserving opera- 





Conditions to date indicate that the 


nomics, Department of Agriculture, an- 
nounced August 15. 

The world carry-over on July 1, ac- | 
counted for to date, totals 557,000,000 | 
bushels, an increase of 136,000,000 
|over the carry-over at the  begin- 
{ning of last season, the Bureau stated. 


Conditions to date indicate that. the 
world production may total about 3,350,- 
000,000 bushels, or 515,000,000 bushels 
less than last year, the Bureau said. 


9 
vs 


[Continued on Page Column 3.) 


British Purchases 


In America Aided 
By Export Revenues 





American Production Reduced. 


The United States crop is now esti- 
mated at 774,000,000 bushels, compared 
with an estimate of 834,000,000 in July, 
the smallest crop to be harvested since 
|1925, the statement said. 

The full text of the statement dealing 
| with world production and prices fol- 


tions, the regular summer — as | 
at the Pribilof Islands ended July 2: i 
with a take of 39,253 fur-seal skins. Report States That Total De 
Of these, 32,701 were onnee - St.| posits Were Reduced by $1,- 
{Paul Island and 6,552 on St. George | e 
Island. The total take through the sum- 274,792,000 in Three- 
mer season in the previous year was 30,- Months Period. 

| 298 skins, of 8,955 fewer than in the} aaa Seasicinle 
| present season. These figures are ex- | The total resources of the country’s 
B scar ta eevee eg Dae add several | national banks, which have been in- 
season will be about 3,900,000,000 | The take ad Dein aieal ie at thé Prib- | CTe#sing during the last several years, 
bushels as compared with 4,286,000,000 | i)4¢ ToJands in ion weer of 1929 is the | sustained a setback between the spring 
last year, a reduction of 386,000,000 | jargest since the Government took over | and summer calls for statements of con- 
| sealing operations in 1910 following dis-|dition this year, according to figures 
| continuance of the leasing system. 7 — —, — 15 7 bg 
st previous take by the Govern-| troller o e Currency, John W. Pole. 
— acencs Se Sener |Mr. Pole’s statement showed a decrease 
{of more than a billion and a half dol- 
|lars between the calls of March 27 and 
|June 29 this year, and more than a bil- 
lion dollars in the 12 months between 
{the calls of June 30, 1928, and the last 

call. 

Total resources of $27,440,228,000 were 
|reported on June 29. This was $1,581,- 
684,000 less than the total resources of 
the banks on March 27, and it was $1,- 
| 068,011,000 below the total reported on 
entities | June 30, 1928. Total deposits of the 
United Kingdom Receives | banks also showed a falling off; the re- 
. |port of deposits on June 29 was $21,- 
Large Annual Income | 598,088,000, while on March 27 the same 
M item was greater by $1,274.792,000. The 
In Form of Mer- | reduction from March to June, therefore, 
i |more than destroyed the gain made in 
chandise. the preceding nine months, for the de- 


The 1929 durum harvest in foreign 


|erease for the full year was $1,041,- 


In a 


nounced the accession of George E. Sar- | 
rand, of Jos Angeles, Calif., as general | 


ready is functioning with the Board in | 


a | 
$50,000,000 capitalized coperative fruit | 


| lows: 


; countries is expected to be below last 


The Federal Farm Board, on August | Year, due largely to unfavorable pros- 
until | 


pects in Canada. With a big decrease 
in the domestic harvest, the total 
United States and foreign crop is ex- 
pected to be below the amount needed 
|for average consumption, 


The United Kingdom, although having 
'an unfavorable balance of trade with the 


American purchases by revenues received 
|from other countries, according to the 
Acting Chief of the Finance and Invest- 


United States, each year pays for her, 
\troller of the Currency called attention, 
| however, to what was described orally 
|as a bright spot in the banking situation, 


249,000. 
Gain in Trust Activities. 


Officials of the Bureau of the Comp- 


a gain in the trust activities of the na- 


ment Division, the Department of Com- 


vce stated August 15. 
ech year the United Kingdom collects, 


‘tional banking associations. Individual 
| trust assets valued at $4,237,648,663 were 


Prices Are Compared. | 
. ibeing administered by 1,734 national © 


The world’s supply situation js q«it?” 
similar to what it «vas in 1924 


| 


America several days ago, made public a} 


| the world’s production totaled 3,493,000,- 
000 bushels. Allowing for an increase in 
demand of about 70,000,000 bushels per 
year, the supply in that year would be 
equivalent to about 3,850,000,000 bushels 
in the present season. The effect of this 
supply upon price may be observed by 
noting the differences in the average 
prices for the seasons 1924-25 and 1928- 
29. British parcels prices averaged 179 
cents per bushel in the 1924 season, 
compared: with about 128 in the past 
season. The average price of No. 2 
hard winter wheat at Kansas City aver- 


aged 135, as compared with 112 last} 


season, 


It is obvious that with higher prices 
the world’s consumption will not be so 
great as in the past season. It is likely, 
| however, that the world will consume 
| more than it has produced in the present 
season, and that stocks at the end of 
the season will be less than at the be- 
ginning of the season. 

Official forecasts and estimates of pro- 
duction in 22 countries indicate a produc- 
tion of about 2,024,000,00U bushels, a re- 
duction of 139,000,000 bushels from the 


corresponding crops of last year whens |000,000 for ocean freight and steamship | 


they amounted to 56 per cent of the 
world’s crop. Weather and condition re- 
ports from many other countries, how- 
ever, indicate a much larger reduction in 
the world’s crop. 

Canadian Crop Reduced. 


The Canadian official report as of Au- 
gust 1, issued on August 10, indicates 


when | 


{in the form of American merchandise, 
about $500,000,000 of the revenues from 
its overseas investments, according to 
Dr. Hall, who has just completed a spe- 
cial study, it was announced. 

The full text of the 
statement follows: 

The survey points out that our already 
huge favorable trade balance with Eng- 
land ($499,000,000 in 1928), as shown by 
the usual customs statistics, is increased 


trade in domestic products and eliminat- 
ing reexports. That this corrected trade 
balance is not settled by “invisible” items 
of trade between the two countries, as 
in the case of France, is made clear by 
considering Anglo-American transactions 
under the heads of tourist expenditures, 
freight payments, fuel bunkerage, yield 
of investments, ete. England pays us, 
therefore, by triangular transfers—not 
by invisible items. 

It follows that there is a direct con; 
nection between the facts that in 1928 
England had the world’s largest unfa- 
vorable trade balance. 

The United States pays the British 
merchant marine each year about $150,- 


passages. Another highly important fact 
pointed out by Dr. Hall is that about 
| 30 per cent of all our international trans- 
; actions, both visible and invisible, are 
with Canada and the United Kingdom. 

American tourists apparently spend 


|Isles other than the Irish Free State. 


| banking trust departments. 
|sents a gain of 630, or 57.07 per cent 
|in the number of banks operating trust 
{sections and an increase in value of in- 
| dividual trust assets of $3,315,319.986, or 
Department’s | 


about one-seventh by including indirect | 


jover $40,000,000 a year in the British 


This repre- 


359.45 per cent in the year between June 
30, 1928, and the last bank call. 
The figures respecting fiduciary activi- 


| ties of the national banks were included 


in the Comptroller’s analysis of the 
banks’ conditions for the first time in 
the current report, and were said orally 
by the Bureau to show an amazing 
growth of that phase of banking. The 
Comptroller’s statement explained that 
the growth was particularly impressive 
when compared with conditions of three 
years ago, and it was declared to show 
the popularity of trust activities of na- 
tional banks with the public. 


Following is the full text of the Comp- 
troller’s statement wl.ich includes a re- 
sume of the trust activities of the banks: 


The Comptroller of the Currency, J. 
W. Pole, announce: that the total re- 
sources of the 7,536 reporting national 
banks in the continental United States, 
Alaska and Hawaii on June 29, 1929, 
the date of the recent call for reports of 
condition, aggregated $27,440,228,000, 
showing a decrease of $1,581,684,000 
since March 27, 1929, the date of the 
previous call, when there were 7,575 re- 
porting banks, and a decrease of $1,068,- 
011,000 since the returns made by 7,691 
banks on June 30, 1928, the date of the 
corresponding cal] last year. 

Loans and discounts, including redis- 





next week. The purpose of the confer- | 


ence, Mr. Stone said, probably is to ac- 


quaint the Board with the growers’ plans. | 


Florida Men Meet With Board. 


Exchange, and David S. Grace, of St 


nellas County Farmers 


Column 3.) 


[Continued on Page 8, 





Total of Hunting Licenses 


6,450,000 hunting licenses were issued tc 
sportsmen throughout the United States 


States amounted to more than $9,300,000 
the Department of Agriculture 
August 15, 


, 


1 


The full text of the statement follows: 


F. M. Dolan, of Naranja, Fla., presi- | 
dent of the Florida Avocado Growers’ | 


Petersburg, Fla., representing the Pi- 


and Clearing | quested by the Nicaraguan Government, | 
House Association, relating to poultry 


For Year Again Increases | 


During the season 1927-28 more than 


) 


’ 


including Alaska, and the revenue to the 


stated 


New York, with 675,780 licenses and 


piled b 


received over the preceding three years 
In the 1924-25 season, 


’ 


were $8,155,535. 


$699,873 in money returns, and Pennsyl- 
vania, with 517,729 licenses and a rev- f , 
enue of $1,006,159, headed the list, ac- | American Charge d’Affaires at Mana- | 
cording to figures for the seeson com- | gua, to the effect that the Nicaraguan | 
the Bureau of Biological Sur- | Minister for Foreign’ Affairs has for- 
vey, which show substantial increases 
in numbers of licenses issued and fees 


4,904,740 
hunters paid for their licenses a total | : ¥ ¥ ‘ . ; 
of $6,190,863, while in 1925-26 hunting | Honduran frontier, desires to accept the retary Good has given instructions for 
| licenses to the number of 5,168,353 were | benefits of the Congressional resoiution| an immediate inspection and report by | 


|fall wheat production to be 24,476,000 


This is in addition to some $73,000,000 
paid in 1928 to British passenger vessels 
by American tourists. 

Each year our country ships about 
| $100,000,000 of cereals to Europe through 
|Canada. The report estimates that the | 
United Kingdom consumes 15 per cent of 
this transit merchandise. 


Watch Is Maintained 


counts, on June 29, 1929, amounted to 
$14,801,130,000, a decrease of $48,796,000 
since March 27, 1929, and a decrease of 
$116,120,000 in the year. 

Holdings of United States Government 
securities totaled’ $2,803,860,000 and 
showed reductions of $292,900,000 and 
$87,307,000 since March 27, 1929, and 
| June 30, 1928, respectively. Other mis- 
cellaneous bonds and securities owned 
aggregated $3,852,675,000, which was a 





[Continued on Page 10, 
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er arenes | 


Aid Asked in Building 


Inter-American Road 





Nicaragua Asks United States to 





Cooperate in Its Plans. 


decrease of $121,320,000 since March and 
a decrease of $403,606,000 in the year. 
Balances due to reporting banks from 
other banks’ and bankers, including law- 
| ful reserve with the Federal reserse 
jbank of $1,344,951,000 were $3,914,- 
049,000, and were $876,140,000 and 
$288,266,000 less, respectively, than 


On Erosion by River 


The cooperation of the United States 
in the construction of an inter-American 
highway in Nicaragua has been re-, 





War Department to Observe 
Action of Missouri Waters. 


| Although the city of Corning, Mo., is 
|in no immediate danger from waters of | 
the Missouri River, which is cutting into 
farm land in the section, the Secretary 
of War, James M. Good, is taking all pos- 


Exports and Imports 
sible ions safeguard lif d x ° 
property, the Department of War an-| _ S@t Records in July 


nounced August 15. 
Department’s 








according to an announcement by the 
| Department of State August 15 which 
follows in full text: 

A Congressional resolution approved 
March 4, 1929, authorized an appropria- 
tion of $50,000 to enable the Secretary | 
of State to cooperate with any Latin 
| American Government in reconnaissance 

surveys to develop the facts and make 
possible a report to Congress regarding 
the feasibility, cost and other consider- 
ations connected with the construction of 
an inter-American highway or highways. 
It was provided that this assistance 
should be extended to any Latin Amer?- 
|}can Government which might make a 
request or signify a desire for it to the 
Pan American Union. 

The Department is today in receipt of 
|a telegram from Matthew £. Hanna, the, 


[Continued on Page 7, Column 1.] 


The full text of 
statement follows: 

James W, Good, Secretary of War, is | 
keeping in close touch with the situa- 
ten in ne wicinity of Corning, Mo., 
where the Miksouri River is cutting into ; 
farm land along its left bank. The latest | attained the greatest volume recorded 
reports received at the War Department |for the month since 1920, exports 
indicate that the city of Corning is in| amounting to $401,000,000 against $378,- 
no immediate danger of being destroyed, | 984,000 in 1928, according to figures — 


ane 0 far the economic loss has not been | compiled and made public August 15 by 


The highway leading south from Corn-.| the Department of Commerce, 

ing which has been cut by the river is| The excess of exports over imports 
mally requested him to inform the De-| nothing but a dirt road and is not a part| for July, 1929, was $48,000,000, and for 
partment that the Nicaraguan Govern- | of the main highway system leading out | July, 1928, $61,136,000. 

ment, in view of the lively interest it|of Corning. In order that he may be| ‘he excess of exports over imports 
has in the constr’ ction of an inter-Amer- | informed at once of any development that | for the seven months period ending with 
ican highway, especially iowara the| would threaten the city of Corning, Sec- | July totaled $384,714,000, as compared 
with $353,193,000 for the same period 
in 1928. January led in exports this 


the Greatest Volume Attained for 


Any Year Since 1920. 


American exports and imports in July 








| issued, bringing a revenue of $6,872,812 mentioned above, and requests the co-| Major P. S. Reinecke, Assistant Division | year with a total of $488,023,000. April 
| to the States. d.icenses issued in 1926-27 
ing autonomously within its scientific | numbered 5,987,505, and the fees paid 


; operation of the Government 


| 


of the Engineer at St. Louis, and thereafter for | ranked first in point of imports, $410.- 
United States in the terms of that reso-| periodic inspections by the Army Engi- | —-—-—-—_— 
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lution, neers until all danger has passed. [Continued on Page 
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Research Stations 


Of Erosion of Soil | Department of Agriculture Reports Difficulty in Reaching | 


Inquiries to Be Conducted in 
Each of 18 Zones Estab- 
lished by Agriculture 
Department. 


Installation of at least one station for 
the study of soil erosion in each of the’ 
18 major soil eroding districts into which 
the United ‘States has been zoned, is 
contemplated, it: was stated orally, Au- 
gust 15, at the Department of Agricul- 
ture, 

These stations, it was explained, will 
observe and make estimates of the vol- 
ume of soil erosion, as well as devise 
conservation measures. Stations have 
just been set up, it was announced, at 
Hays, Kang., Guthrie, Okla., and Temple, 
Tex. 

Soil Conservation Planned. 

Zoning and research, it was explained, 
represent the attempt of the Depart- 
ment of Agriculture to conserve 
enormous volume of soil annually lost 
to American farmers through erosion. 

One way in which arable land is be- 
ing destroyed, dangerous because of its 
imperceptibility, it was pointed out in 
the Department, is by “sheet erosion.” 
A\thin layer of top soil is washed away 
by rain, in the sheet erosion process. 

Loss for Gullying Heavy. 

Gullying, the process of erosion best 
known to the general public, the De- 
partment said, has already destroyed 
16,500,000° acres of land that was once 
cultivated. This, it was pointed out, is 
enough land to support all Japan. 
Losses from gullying, it:was stated, do 
not approach in magnitude the destruc- 
tion through sheet erosion. 

It will be about thirty or forty years, 
according to estimates of the Depart- 
ment of Agriculture, before the loss of 
soil through erosion becomes a national 
problem. In the meantime many farm- 
ers scattered over the country are suf- 
fering individually. When soil erosion 
does become a national menace, it was 
asserted, it will be too late to do any- 
thing, as the soil will be gone. 

Lost Soil Not Recovyerable. 

When a farmer once loses his soil, 
either through gullying or sheet erosion, 
the Department pointed out, nothing can 
be cone. Up-to-date agricultural machin- 
ery will be useless and no amount of fer- 
tilizer will bring his svil buck, it was de- 
clared. 

Level terracing. used with good results 
on the Texas State Agricultural Farm 
in the cotton belt of Texas last year, will 
probably be tested out at the soil erosion 
stations, it was stated. 

Texas, it was explained ha. only about 
21 inches of rainfall annually, of which 
25 per cent is lost by evaporation. If 
precipitation is only about one-half inch 
or so, the moment the moisture hits the 
hot Texas ground, the Department 
pointed out, it passes off as vapor. 

Cotton Grown on Terraces. 

Another 25 per cent of the annual rain- 
fall, it was stated, is lost by erosion. This 
leaves a remarkably small amount of pre- 
cipitation for agricultural purposes. 

The Department of Agriculture in co- 
operation withthe, State Agricultural 
Coliege, made experiments last year in 
level terracing lands devoted’ to cotton. 
It was found that 90 per cent of the 
moisture was retained on the soil by 
means of terracing. Production of cotton 
on that particular soil, the Department 
pointed vui, was over 100 per cent, 


Cutters for Coast Guard 
To Be Named After Lakes 


The names of three lakes have been 
adopted by the Secretary of the Treas- 
ury as the names by which the three 
new Coast Guard cruising cutters will be 
known, according to an announcement 
August 14 by Coast Guard headquarters. 

‘The names selected are Itasca, Sebago 
and Saranac, the names of lakes in Min- 
nesota, Maine and New York, respec- 
tively. Following is the ful! text of the 
announcement: 

The Secretary of the Treasury has ap- 
proved the assignment of the names 
“Itasca,” “Sebago” and “Saranac,” re- 
spectively, to the three new first-class 
Coast Guard cruising cutters now being 
built at the plant of the General Engi- 
neering & Drydock Company at Oakland, 
Calif. These three new cutters will rep- 
resent the most advanced type of craft 
designed for the performance of Coast 
Guard duties, with particular stress on 
their adaptability for the saving of life 
and property in peril at sea. They will 
be 250 feet in length, 2,000 tons dis- 
placement, turbine electric drive, and 
will have a cruising radius of 8,000 miles, 
They are being named after Lakc Itasca 
in Minnesota, Lake Sebago in Maine, and 
Lake Saranac in New York. The con- 
tract calls for their completion by Oc- 
tober 31, 1930. 


Weekly Rate of Mortality 


Is Lower Than Last Year 


Telegraphic returns from 65 cities with 
a total population of 30,000,000, indicate 
a mortality rate of 10.1 per cent for the 
week ending August 10, a: compared 
with a rate of 11.7 per cent for the cor- 
responding rate last year, according to 
the weekly health index, just made pub- 
lic by the Bureau of the C 
ment of Commerce. 

The annual mortality rate foi 
cities canvassed was 13.7 pet for 
the 32 weeks of 1929, as against a rate 
of 13.4 for the corresponding period of 
1928, the report stated, 

The highest rate (18.6) appears fo 
New Orleans, and the lowest (4.5) for 
Canton, Ohio. The highest infant mor- 
tality rate (194) appears for Nashville, 
Tenn., and the lowest for Grand Rapids, 
Mich., Tacoma, Wash., which 
ported no infant mortality. 


ensus, Depart- 
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Beacon Operated by Wind 
For Airways Being Tested 


[Continued from Page 1.) 
ing to F, C, Hingsburg, chief engineer 
of the airways division of the Bureau of 
Lighthouses, the new generator is now 
being tested with flashing lights and the 
current requirements have already been 
reduced to a point within the capacity of 
the generator. It is, therefore, antici- 
pated that these generators will find a 
useful place in remote locations, particu- 
larly on mountain tops where there is a 
prevalence of wind. . 

The Areonautics Branch expects the 
improved wind generator to lower the 
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. Adult Farmersof Alabama Ask Extension Electrical Studies 
To Study Prevention | Of Vocational Education in Agriculture Expected to Aid in | 


- THE UNITED STATES DAILY: 


Boys Out of School for Instruction. 


Vocational agricultural instruction con- | 
!tinues to grow in popularity with adult 
! farmers in Alabama, and demand for new 
| departments of vocational agriculture in 
the high schools also is increasing, it was | 
stated August 15 by the Chief of the | 
Agricultural Educational Service, C, H. | 
Lane, of the Federa: Board for Vocational | 
Education, | 

The chief problem in Alabama is how | 
to reach more farm boys between the 


'ages of 14 and 21 whe have left school 


early and who are not yet established 
in farming, Mr. Lane stated. In spite of 
the fact that there are aproximately 
29,000 such farm boys in Alabama, only 
60 were reached last year through part- 
time classes, he said, 

The full text of the statement follows: 

The general direction of vocational 
education in agriculture in the State of 
Alabama is under the Board of Educa- 
tion, of which the State Superintendent 
of Public Instruction is executive of- 
ficer. He is vested with the authority 
to nominate all members of the vocational 
staif. It is with this State Board and 
the executive officer that the Federal 
Board for Vocational Education coop- | 
erates in the promotion of vocational ed- 
ucation in Alabama under the provisions 
of the Smith-Hughes Act, passed by the 
Congress in 1917. 


Personnel Employed 


In Teaching Farming 


For the general administration of vo- 
cational education in the State there is 
employed a staff consisting of a State 
Director, Supervisor and Assistant of 
Agricultural Education, Supervisor oi 
Home Economics Education, and a Su- 
pervisor of Industrial Education, All su- 
pervisors work under the immediate di- 
rection of the State Director. The Fed- 
eral and State Vocational Education Acts 
are administered by the Director of Vo- 
cational Education, subject to the ap- 
proval of the State Superintendent of 
Education. 

The training of teachers, supervisors 
and directors of agricultural subjects 
is provided for at the Alabama Poly- 
technic Institute. This training is car- 
ried on under the supervision of the 
State Board of Education. The training 
is given only to persons who have had 
adequate vocational experience or con- 
tacts in the line of work for which they 
are preparing themselves as teachers, 
supervisors or directors. 

In order that a man may qualify as 
a State Supervisor of Agricultural | 
Education in the State, he must have had 
professional and technical training in 
education. He must be a graduate of a 
State College of Agriculture or its equiv- 
alent in kind and quantity. His expe- 
rience must include farming and teach- 
ing—at least three years’ experience as 
a teacher or its equivalent, including at 
least two years’ experience as a teacher 
or supervisor of agriculture of a grade 
equivalent to that contemplated under 
the Smith-Hughes Act, with at least two 
years of actual working experience on 2a 
farm after his fourteenth birthday; or 
its equivalent, gained through close as- 
sociation with agricultural conditions. 

Some of the duties of the State Super- 
visor are to promote vocational educa- 
tion in agriculture in the public schools, 
organize classes, select teachers, prepare 
and approve courses of study, select can- 
didates for teacher training, prepare 
plans, cooperate with farm organizations, 
prepare literature on agricultural educa- 
tion, make studies, investigations and 
reports, dealing with the promotion of 
the program. A very important part of 
his job is the improvement of teachers 
in service and the responsibility for 
teacher training, 


Departments Established 
In Many Kinds of Schools 


Vocational agricultura] instruction is 
given in what are known as day schools, 
part-time schools, and evening schools. 
Departments of vocational agriculture 
have been established in State Seec- 
ondary Agricultural Schools, in ap- 
proved country high schools, in connec- 
tion with the extension work in schools, 
subsidiary to State Normal Schools, in 
rural schools offering high school courses 
in at least two grades, and for Negroes 
in County Training Schools and large 
type rural schools. The instruction is 
given by a teacher: of vocational agri- 
culture and the work is under the super- 
vision of the principal of the High School, 
the same as other work in the school, 

The teacher of vocational agriculture 
must be at least 21 years of age, a 
graduate of a standard college giving a 4} 
year course in agriculture, or its equiva- 
lent in kind and character. He must 
also have completed 18 hours in» Educa- 
tion, 6 hours of which shall be Special 
Methods of Teaching Agriculture. 

The course of study pursued by pupils 
taking courses in vocational agriculture in 
high schools consists of at least two years 
work. Fifty per cent of the time is de- 
voted to vocational agriculture, iincluding 
class instruction, supervised group and 
home projects. The remaining 50 per 
cent of time is devoted to such subjects 
as shall give a cultural and good citizen- 
ship training, Pupils taking the voea- 
tional agricultural work pursue the same 
English, social studies, mathematies, sci- 
ence, physical education, and hygiene, 
that other boys in high school take who 
have not elected the vocational agricul- 
tural courses. 

The part-time classes are those who 
have lett school early and age not yet es- 
tablished in farming. As a rule, the work 
is organized and taught by the teachers 
giving the work jin the high school, 

The courses offered are of the unit 
type and directed toward the problem of 
the enrolled members. Each person is re- 
quired to carry supervised project work, 


as in the case of all-day and evening stu- | 


dents. In a similar way, the teacher of vo- 
cational agriculture in the high school or- 
ganizes and instructs in evening classes 
for adult farmers. The minimum course 
of 12 lessons, followed by a requisite 
number of seasonal lessons, is the stand- 
ard for the State. 

According to a recent report tothe 
Federal Board for Vocational Education 


made by the Staie Director, J. B. Hobdy, | 


the demand for new departments of voca- 
tional agriculture in high schools con- 
tin 


operation and maintenance cost of these 
remote lights. It is stated that this new 
equipment will require change of lamps 
and lubricantion only onee every six 


| months and distilled water for the stor- | 
i age battery but once a year, 


‘ 


ion this 


es to increase, especially in counties | 


|Kerfoot explained. 


where the people have had an opportu. | 
| 


nity to see the work function. 

“There are counties,” says Mr. Hobdy, 
in the State with one or two depart- 
ments of vocational agriculture that are 
anxious to add from two to six more. 
Last year there were 107 white teachers 
of vocational agriculture in almost as 
many high schools in the State. 

“These teachers gave instruction to 
3,442 farm boys on problems having to 
do with the agriculture of the State. 
All these boys were pursuing their reg- 
ular high school education, in addition 
to the work in agriculture. Each boy 
was required to do at least six months 
home practical work in agriculture un- 
der the supervision of his teacher, 

“The total labor income of the boys 
practical work amounted _ to 
$203,188.82 in the year 1927-28. The 
labor income per boy was highest for 
cotton, amounting to $155.776.47. The 
second highest crop was corn, which gave 
a labor income per pupil of $21,457.04, 

“The practical work of the boys in 
dairy husbandry gave a labor income 
of $2,913.34 and the work with hogs gave 
a labor income of over $5,500.” 

Vocational agricultural instruction con- 
tinues to grow in popularity with the 
adult farmers of the State During the 
past year there were organized and con- 
ducted 119 classes, with an enrollment 
of more than 1,800 adult farmers. The 
number of evening classes is limited only 
by the number of classes the present 
teaching force is able to conduct. 


The adult farmer who attends an even- 
ing class in agriculture is required to 
put into practice the instruction received 
in class. Some of the commodities dealt 
with in evening classes were cotton,| 
corn, dairy, poultry, home orchards, 
strawberries, pastures, hay, vetch, water- 
melons, sweet potatoes, and cover ¢Fops. 
The reported financial income by the 
farmers who attended evening classes 
for the past year was $197,370.59. | 

While the results secured through | 
evening ‘classes are creditable, they in a| 
most inadequate way measure the value 
of the work accomplished. The intangi- | 
ble benefits accruing from any form of 
educational work are often greater than 
those that can be measured or expressed. 


Farm Boys Out of School 
Are Difficult to Reach 


The big problem before those respon- 
sible for the development of the program 


“ay 


jof vocational education in agriculture is 


how to reach more farm boys between 
the ages of 14 and 21 who have heft) 
school early and who are not yet es- 
tablished in farming. In spite of the 
fact that there are aproximately 29,000 
such farm boys in Alabama, only 60 were 
reached last year through part-time 
classes, 

The problem of reaching this siti | 
lar group is common to all States. The 
condition of agriculture may explain 
quite fully the situation. Low morale} 
on the part of the farming population is | 
not conducive to attendance on part-time | 
classes in agriculture, 

There are still those who believe that 
agriculture is doomed and that farmers | 
will be reduced to a condition of peonage. 
They point to older peoples of the earth 
with the admonition that in the struggle 
with industrialism agriculaure has always 
gone down, | 

State Supervisors of Vocational Agri- 
culture, however, do not share this fear, 
mostly because this is America, because 
equality of opportunity is an inherent 
principle of American policy, and be- 
cause the American farmer has the intel- 
ligence and the means at hand to enforce 
his right to a place of equality in Ameri- 
can civilization, j 

Large numbers of the part-time group 
finally drift to the centers of population. 
There is no cause for alarm in the trend 
of population from the farm to industry, 

The shifting of population is not a 
new phenomenon. It has been in process 
in America for a hundred years and has 
been accompanied by a rising standard 
of living. The Secretary of Agriculture 
expressed recently the philosophy which | 
obtains in the minds of those who are 
promoting vocational education in agri- 
culture as a part of public secondary 
education, when h- said: 

“The number of farmers engaged in 
agriculture is not the main consideration. 
We are not primarily concerned with 
numbers. We seek happier and more 
prosperous homey. 

“It is no service to the farm family 
to keep it on the land at the cost of a 
declining standard of living, nor is it a 
service to the State. If the farmer finds 
that he can better educate and improve 
his own condition by enlisting in the 
ranks of industry, it is the business of 
the State only to keep open the door 
that he may do so.” 


Gheorva web Te Asked 
Of ‘Magna Charta Day’ 


President Requested to Fix 


June 15 for Celebration, 


President Hoover was asked on August 
15 to support a movement to have every 
June 15 proclaimed throughout the 
United States as “Magna Charta day,” 
This was stated orally by Dy. S. F. Ker- 
foot, of St. Paul, Minn., head of the 
Magna Charita Day Association, follow- 
ing a conference with the Chief Execu- 
tive and Walter Newton, one of his sec- 
retaries. 

This association is carrying on a cam- 
paign throughout the English-speaking 
world, said Dr. Kerfoot, who is president- 
emeritus of Hamline University of St. 
Paul. The Archbishop of Canterbury 
and many noted Englishmen and Cana- 
dians have expressed their willingness 
to support the movement, 

It is hoped through this day to em- 
phasize the lessons of liberty, justice, 
and peace, which are in accord wiih the 
principles of the Multilateral Pact for 
the Renunciation of War, Dr, Kerfoot 
stated. 

_Mr. Hoover did not announce definiiely 
his stand on this matter, Dr, Kerfoot 
said. The President, he said, was in- 
clined to believe that there are too many 
days set aside for specific purposes and 
causes. There ‘s no intention of agitat- 
ing to have June 15 as a holiday, Dr. 


{ bill,” 


Way Seek to Determine 
Resistivity of 
Earth. 


Experiments now being conducted with 
a view toward determining the electrical 
resistivity of the earth are likely to re- 
sult in the location of certain mineral- 
ized stratas of economic importance, the 
Bureau of Mines, Department of Com- 
merce, anounced August 15 in connection 
with a survey of this hitherto unexploited 
field, 

The Department’s summary of engi- 
| neers’ reports follows in full text: 
Present knowledge of the electrical 
| vesistivity of the various rock formations 
is almost nil, and the geophysicist who is 
detailed to make a survey of an area 
without any data as to the relative re- 
sistivity of the underlying rocks is 
|greatly handicapped. Such surveys are 
usually made within areas known to con- 
|tain mineral deposits to aid in locating 
desirable points for drilling. Usually 
these areas have been prospected by 
diamond drilling, and drill cores of the 





‘various rocks and ores are generally ob- 


tainable, 

Were it possible to make resistivity 
tests in a laboratory of the drill cores 
or from pieces of the rocks and ore 
within an area before attempting a field 
survey, this would indicate not only the 
advisability for such a survey, but would 
aid considerably in the interpretation of 
the results of such a survey. To be of 
most value a definite method should be 
used for all such tests, and as yet such 
a method has not been established, 

Tentative Method Given. 

In Information Circular 6141, just 
issued by the Bureau of Mines, there is 
presented a tentative method and the re- 
sults of tests of drill cores from the 
Mineville, N. Y., magnetite district and 
of hand specimens of serpentine and 
chromite. 

The conclusions of the author of In- 
formation Circular 6141, M. W. Pullen, 
are as follows: 

Surface leakages of current must be 
reduced for reliable resistivity measure- 
ments. 

Resistivity measurement is associated 
with electrical polarization, and the fac- 
tor of time therefore enters as an ele- 
ment in its determination. 

_The rate of polarization differs in va- 
rious rocks. 

There is a variation of resistivity as 
a function of applied voltage and fre- 
quency, 

Because of low values 
current, d. c. instruments must be used 
in a. ¢. circuits when measuring a, ¢. 
resistivity, 

There is a difference between a. ¢, and 
d. ¢. resistivity. 

Definite Method Proposed. 

A definite method is proposed for pre- 
paring drill cores and hand specimens 
for resistivity measurements, 

Rock specimens of the same classifi- 
cation from different horizons of a drill 
core may show a wide variation of re- 


of measured 
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Prompt Trial and Cer 


Termed Essential 


Finding of Minerals Commissioner of Prohibition States ‘Full Functioning’ of 
State Courts Is Desirable. 


Effective law enforcement, whether | 
| under prohibition or other statutes, must 
|have as its keystone a reasonable cer- 
| tainty of detection of crime, prompt 
trial after apprehension and certainty 
of punishment upon conviction, the 
Commissioner of Prohibition, Dr. J. M, 
Doran>~ declared August 15 in an ad- 
dress at a round-table discussion of law 
enforcement in the Institute of Public | 
Affairs conducted by the University of 
Virginia at Charlottesville, Va. 

The Commissioner said that 
necessary always to consider whether any 
one or all of these three results would | 
be obtained in determination of policy | 
and added that any steps taking enforce- | 
ment officials nearer those objectives | 
could be regarded as distinct advance- 
ment. Dr. Doran recounted the opera- 
tions of the Bureau of Prohibition over 
which he has charge to illustrate a claim 
‘that a “very considerable accomplish- 
ment” had been made in direct enforce- | 
ment. He asserted, however, that it still | 
remained obvious that “there must be a 
large supplementary police activity and | 
a full functioning of state courts to 
bring about the degree of criminal en- | 
forcement that we all desire.” 

Following is the full text of Dr.! 
Doran’s remarks: 

It is becoming increasingly apparent 
to students of the national prohibition 
problem that, as a condition precedent 
to a more satisfactory hardling of pro-| 
hibition law enforcement, a clearer con- | 
ception must be had of the respective | 
functions of the Federal and State Gov- 
ernments under the concurrent ciause of | 
the Eighteenth Amendment. The Su-| 
preme Court of the United States, in) 
the Rhode Island Case and other cases 
in June, 1920, very clearly stated the | 
doctrine of ihe binding force of the} 
Eighteenth Amendment or all legisla- | 
tive bodies, courts and persons within | 
the territorial limits of the United States. | 
There is no doubt about the binding legal | 
force of the Eighteenth Amendment on | 
the States, and there is likewise no doubt 
as to their obligations to exercise in their 
appropriate sphere of action the full po- | 
lice powers of the State in order to prop- | 
erly discharge their obligations under | 
the Eighteenth Amendment. | 


Operation of Law 
Said to Be Beneficial 


The operation of our prohibitory laws | 
has undoubtedly brought about beneficial | 
changes in the lives and habits of our 
people, and the necessity of suppressing | 
the use of beverage alcohol, in view of 
our complex mechanical organization, 
seems hardly open to question. 

My remarks at this time will be di- 
jvected to drawing your attention to the| 
necessary distinction that must be made | 
\between the program to be developed 
lby the Federal Government and the re- 
spective State Governments in bringing | 
|about a more satisfactory result in the} 
national purpose expressed in the Eigh- | 
teenth Amendmert. 

Many “States have satisfactory codes, 
|some enacted prior to and some enacted 


| 


it was | 


sistivity due to the latitude in the«todk | subsequent to the Eighteenth Amend- 


classification. 

Water content may great 
resistivity of materials. 

Resistivity of a conducting ore body 
may be high, if the particles of ore are 
disseminated. 

This circular is the first of a series of 


ly alter the 


/ papers dealing with the measurement of 


geophysical constants to aid in pros- 
pecting im the United States. These 
papers are being prepared by members 
of the various technical institutions in 
cooperation with the Bureau of Mines 
for the purpose of obtaining uniform and 
comparable data, 

After a_ sufficient number of these 
papers have been obtained and _thor- 
oughly discussed, a systematic program 
of measurement for classification pur- 
poses will receive full consideration, 

It is hoped that these papers will re- 
ceive careful study and suggestions from 
all interested: in applied geophysics, 


J. C..Roop Assumes Duties 
As Head of Budget Bureau 


J.C. Roop, of Nebraska, took the oath 
of office August 15, and asumed the du- 
ties of Director of the Bureau of ‘the 
Budget, succeeding Herbert M. Lord, who 
had resigned to enter private business. 
The new director was an assistant direc- 
tor of the Bureau during the time that 
Charles G, Dawes, now American Am- 
bassador to England, held the post of 
director, 

Mr. Roop announced orally that he 
contemplated n oimmediate changes in 
personnel or policies. The Assistant Di- 
rector, Roy C. Kloeber, who has served 
as Acting Director since the retirement 
of Mr. Lord, July 1, will continue for 
the present in the capacity of assistant, 
it Was stated. 


Employment Bill 
Opposed by Mr. Goor 


Proposal Would Exclude Civil- 
ians From War Department. 


A bill (HL. R, 2760), designed to pro- 
hibit assignment of certain civilian em- 
ployes to any bureau of the War De- 
partment, would impose restrictions that 
might harper activities of that Depart- 
ment, the Secretary of War, James W. 
Good, has just advised the House Com- 
mittee On Military Affairs. 
the Committee's calendar of business for 
the regular session of Congress that con- 
venes in December, would direct that 
“no clerk, messenger, or laborer at head- 
quarters of tactical divisions, military 
departments, brigades service schools, 
and the office of the Chief of Staff shall 
be assigned to duty in any bureau of the 
War Department.” 

“This provision,” Secretary Good tells 
the Commaittee in his letter, “appears in 
the nited States Code on page 37, 
Title 5, Section 189. However, the Judge 
Advocate General has expressed the 
opinion that this provision is not of a 
permanent character and its inclusion 
in the code is erroneous, 

“If it is mot permanent law now, I 
would prefer that it be not enacted into 
permanent law for the reason that it 
places a yestriction upon the War De- 
partment that might hamper its activi- 
ties, I do mot favor the enactment of 
this bill, I am of the opinion that this 
provision should be eliminated from the 
annual War Department appropriation 


a 

U 
e 
o 


The bill, on} 


| ment, which carry out the principle of 


prohibiting the beverage use of liquor, 
permitting at the same time, under 
proper regulation, the industrial and 
medicinal uses of alcohol and other 
liquors. Five States at present have no} 
State Codes for carrying out the prin- 
ciples embodied in the Eighteenth 
Amendment. Of the States that have} 
'adequate laws in this respect, we find | 
that some have a special means of ad-| 
ministration, such as Special Attorney | 
Generals, on whom devolves primary re- | 
sponsibility for execution of the State 
liquor laws, State commissioners of pro- 
hibition, State prohibition agents and | 
/constabularly. In other States, the duty 
generally falls on the prosecuting officers , 
and. peace officers, there being no special | 
machinery set up for this particular law 
as distinguished from the other State 
enactments. | 
Federal Courts Have 

Been Congested 

| A great deal of Federal effort has | 
been expended, and to some extent dis- 
|sipated, in times past in the futile at- | 
tempt to step in and discharge the de-| 
| tailed police powers and duties of the 
several States where there was either 
|the absence of a State Code or the of- | 
| ficialdom of the State were not inclined | 
| to properly discharge their obligations | 
|in the enforcement of a prohibitory act. 
|When I say the Federal effort was to 
some extent dissipated, I am referring to | 
lthe fact that such a course tended to 
clog the Federal courts with a large | 
|number of cases of purely local police | 
| interest, and made it extremely difficult | 
|to promptly try and dispose of cases of | 
'major importance that fell distinctly in 
the Federal field and whose successful | 
prosecution would have had a more per- 


manent and lasting effect on law enforce- | 


ment in that particular territory. 

If we assume that there is no dispo- 
‘sition to bring about a radical change in 
the make-up of our Government, we 
must continually keep before us the nec- 
essary distinction between Federal and 
State function. While it is true that 
changes in living conditions, industriai 
procedure and methods of transportation 


have of necessity greatly enlarged the| 


Federal function, in that it must enter 
many new fields not originally contem- 
plated, there is nevertheless a basic and 


Mr. Hoover Asked to Attend 
Convention of Printers 


Members of the Board of Directors of 
the United Typothetae of America called 
upon President Hoover August 15 to 
extend to him an invitation to attend 
their annual convention in Washington, 
D. C., in September, it was stated orally 

| after the conference by John J, Deviny, 
| general secretary of the organization, 
The United Typotheiae of America 
is composed of owners of printing shops 
in the United States and Canada, It 
has just transferred it headquarter from 
Chicago to Washington, Mr, Deviny said, 

Members of the board of directors be- 

sides Mr. Deviny, who called at the 
White House were: Frank J. Smith of 
Rochester, N. Y., president: Past Presi- 
dents E. F. Eilert of New York and 
George Horn of Baltimore; George R. 
Keller of Detroit, Mich.; Walter Berg of 
Cineinnati, Ohio; Paul T, Treviranus of 
Milwaukee, Wis.; Fred Kahlkoff of New 
York City, and Harry Hillman of Wash- 
ington, D. C., editor of the “Typothetae 
Bulletin.” 


| 


|Outlined by Mr. Doran 


| functions in the public mind, 


| respect to interstate and large-scale il- 


| sential to the civilized life of today, and, 
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Change of Airpor 
_ Approved for Mail 
Line at Philadelphia 


Operations to Be Trans- 

| ferred to Landing Field 

Near Camden, N. J., as 
Winter Approaches. 


tain Punishment 
in Law Enforcement 


primary distinction between Federal and 
State function insofar as it relates to 
matters purely local and which have to 
do with conditions that originate and end 
within the local jurisdiction. 

It is eee that ee | 
conditions arisin rom violations of li- : : : 
quor laws are sana invariably made the |¢Tal, W. Irving eet - aes ot rut 
basis of complaint of nonaction by the| mail service, announce es i 
Federal Government, and in much of the | the. et had approve A. e appli- 
public discussion it seems to be assumed | Cation of oe el “ for a 
as a premise that the enforcement of fi. | Change of the landing nnd serving 
quor laws is a problem solely up to the| Philadelphia and the surrounding area. 
Federal Government. If we examine this} The full text of the statement follows: 
prevalent opinion, we cannot fail to come The Department has given papeaaten 
to the conclusion, assuming that the pol-|t® the “itcairn concern to transfer their 


law he * lati | operations to the Central Airport located 
icy of prohibitory legislation as a means | effective September 


of lessening the evils of alcoholism is a| "8° Camden, N. J., 
fixed national policy, that one of two) 15, 1929. . 
courses must be pursued. Winter Hampers Landings. 
; Since the establishment of the New 
Two Possible Programs | vork Atlanta route on May 1, 1928, Pit- 
|cairn Aviation has been using the Phila- 
We must either bend our efforts to|delphia airport except during a portion 
the clarification of the State and Federal |of last winter when tne condition of the 


The Second Assistant Postmaster Gen- 





‘function as it relates to police activities | field made it necessary to transfer their 


necessarily arising in connection with| operations to another field, 

enforcement of liquor laws, and bring| The Pitcairn company: have — repre- 
about a clearer conception of these two|sented to the Post Office Department 
with a|that with the coming of fall and winter 
necessary corollary of developing more| Weather the condition of the landing area 


| fully the State police powers and bring-|at the Philadelphia field will be. such 


ing about a discharge of the constitu-|as to make it dangerous for their pilots 


tional obligations of those States not|to use this field for the night and day 


now adequately discharging -them, or|operations. As a result, they desire to 
else embark on a fixed program of ex-|better insure the air mail service to 
panding the facilities of the Federal} Philadelphia by utilizing the field that 


Government, executive and judicial, to | will make this possible. 


| the point where they will completely dis- | Regular Operations Sought. 


charge every enforcement function great} The Department’s interest in the mat- 
and small as it relates to laws arising | ter is centered entirely upon giving the 
trons ghccene pmeeeet Ul | iy ‘of Peincion te t pewe 

\ : o 8:/type of air mail service in ma 
aoe sexdioceaie pals mtinak vik certain ne the Saciiiies avalon - 
, rk rith| of suchi nature as to make it safe for 
re Poon = ae ere © day and night St ee 
~? a whos year. ‘ sire to a 
developing of the distinctly Federal | Piet tyne of ae ae alee Phila- 
function and the coincident development | ge}phia. it is joined by the officials of 
ae aoe ae ws the Philadeiphia post office, who are anxi- 
: : ; Colon See 7) ows. that regular operations in and out 
asipadias, the conduct oF tee reais. | the porn field during the coming 
tory system controlling industrial alco- — = [cua ie change in air- 
— oe por ae oo 7 in their per-| ports to receive air Mail between the 
aan teem pone anted — a — | Philadelphia post, office and the airport 
oe? catleeane | selected at least 15 minutes sooner. In 
: . : ne | this respect the Department is endeavor- 
legal, combinations that commercilite| Inge not only at Phitadepia but at other 
of illicit liquor, and the prosecution of | Points throughout the country to expedite 
corrupt groups of officials who may be| the handling of air mail between the air- 
in conspiracy with commercial illicit | ports And the post offices. 
liquor traffickers and who thus paralyze | ~~ : Lae tted 
the operation of local prohibitory laws,|@Md grains. Diversions from permitte 
Ss ® S ° |aleohol and liquors are still a factor in 
Suppression of Smuggling | Federal enforcement alorg the North- 
Has Been Successful " eastern seaboard, but no longer consti- 
|tute a part of the enforcement problem 

The efforts of the Federal Government | in nine-tenths of the country. 

to suppress smuggling have been dis- | Of the total field personnel of the Bu- 
tinctly successful. High-seas smuggling) yeay of Prohibition of approximately 
a age vary moe reduced, and interior | 4,300, about one-half are engaged on ac- 
water border problems are being han- criminal enforcement work. The 


ey Rs i | tive 
dled with energy and with a good meas-| balance are employed in the administra- 
ure of success. Geographic considera- ; 


. : . tive activity, and in connection with the 
tions make the land and interior water) .onduct of the permissive and. regula- 
border problem a difficult one, but I am tory work. We have supervision of 
confident that the Federal Government about 160,000 permittees of all sizes and 
will achieve success in the prevention of classes throughout the United States. 
smuggling. 


During the past year the Agents and 
The develepment of the regulatory 


| Investigators engaged in. criminal en- 
system dealing with the permissible use 


: P forcement work made. 67,200 arrests; 
of industrial alcohol and liquors for non-| seized 7,367 automobiles and trucks, and 
beverage and medicinal purposes has 


recommended the prosecution in Federal 
been a matter of evolutionary rather} Court of 65,867 persons. Without going 
than revolutionary growth, and, wiih the! into the detail of this criminal .enforce- 
hearty cooperation being extended by! ment work, you can see by the figures 
science and industry, there is a very! that the Federal activity has been very 
wholesome condition now existing with| substantial in~ the direct enforcement 
respect to the conduct of the permissive, work. 

system, and many proposals have been | While this is a very considerable ac- 
advanced that would, according to their! complishment and has been.carried out 
sponsors, solve the prohibition problem.| during a period when there has been a 
When suggestions are made that certain} turnover in personnel of almost two- 
permissive regulations be changed, it is| thirds due to the operations of the Civil 
always on the assumption thar if the| Service Act, it still remains obvious that 
conditions complained of are remedied, | there must be a large supplementary 
then national prohibition will be com-| police activity and a full functioning of 
pletely achieved, If there was not a} State courts to bring about that degree 
drop of industrial alcohol manufactured | of criminal enforcement that we all de- 
in the United States today, we would not! sire. 

have many of the products that are es- | The keystone of the arch of effective 
law enforcement is reasonable certainty 
of detection of crime, prompt trial after. 


on the other hand, we would still have a | 
national prohibition problem. | apprehension and certainty of punish- 

Federal enforcement has slowly! ment upon conviction. Any steps that 
changed the source of illicit liquors from | can be taken that will bring us nearer to 
diversions from legally produced liquors | these three objectives will bring about 
and alcohol to manufacture from sugars’ an advance in law enforcement. 
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Cause of Accident 


To Historic Engine 


Explained in Report | 


Locomotive Wrecked at Cele- 
bration in New Hamp- 


shire When Mechan- 
ism Locked. 


ington, N. H., on July 20, 1929, during 
the ceremonies in connection with the 
return of the locomotive “Peppersas” to 
the mountain where it made’ its first 


trip 60 years ago, has been made to the | 


Interstate Commerce Commission by its 
Director of the Bureau of Safety, W. 
P. Borland. 


The report was made public on Au-|gust 10, 1929, in which, after referring 


| lows in full text: 


BY THE Unirep States DaiLy 





Members, of the Federal Farm Board 
need not await the Senate’s confirmation 
of their appointments before making 
loans from the revolving fund provided 


—— |in the Agricultural Marketing Act, as 
A report of the accident which oc-| 


curred on the Mount Washington Rail- | 
way near the summit of Mount Wash- 


their. Presidential ‘recess appointments | 


give them all authority of office, except | 
the right to draw salary, prior to their | 
confirmation by the Senate, the Comp-| 
troller General, J. R. McCarl, stated in a 
letter to the chairman of the Board, 
Alexander Legge, made public August 15. | 

The Comptroller General’s letter fol-| 


Alexander Legge, Chairman, Federal | 


|Farm Board: I have your letter of Au- | 





gust 15. “The accident is believed to 
have been caused,” the report states, 
“by the locking of the driving mechanism 
on the forward part of the engine.” 
Celebration in Progress. 
On the:day of the accident a celebra- 


tion was in progress on Mount Washing- | 


ton under the auspices of the Governor 
of New Hampshire and the president 
and directors of the Boston and Maine 
Railroad, at which a number of governors 
: of States who had been in attendance at 
the Governors’ Conference at New Lon- 
don, Conn., and others were in attend- 
ance. . 

The accident resulted in the death of 
one person and the injury of three per- 
sons. No criticism is made in the report 
of the railroad or its personnel. 

The full text of that portion of the re- 
port describing the situation and of the 
conclusions of Director Borland follows: 


On July 20, 1929, there was a derail- ; 


ment of a light engine on the Mount 

Washington Railway near the summit of 

Mount Washington, N. H., which resulted 

in the death of one person, and the injury 

of two employes and one other person. 
Location Described. 

This railway is a sight-seeing cog rail- 
way 3.15 miles in length, extending from 
Base Station to Summit, N. H., and is 
owned and operated by the Boston & 
Maine Railroad. Trains are operated by 
time-table and run only during the 
. months of July, August and September. 
A point known as Gulf Tank is located 
about 3,000 feet from the summit, and 
the accident occurred at a point approxi- 
mately 2,100 feet down the incline from 
this tank. 

Approaching the point of accident, be- 
ginning at Gulf Tank, from which point 
the engine involved started the descent, 
the track is tangent for about 1,300 feet, 
followed by a 10 degrees curve to the 
left 500 feet in length, and then tangent 
for a distance of 1,000 feet, the. acci- 
dent occurring on’this latter tangent at 
a point approximately 300 feet from its 
receiving end. ‘The maximum grade is 
36.6 per cent, and at the point of accident 
it is 25 per cent. 


This line is constructed for practi- | 


cally its entire length on trestlework, the 
supporting bents of which vary in height 
from 2 feet to 20 feet, according to the 
contour of the land, and are spaced about 
12 feet apart. The track is laid with 32- 
pound rails, 30 feet in length. In the 
ctnter of the gauge, which is 4 feet 742 
inches, there is a cog-rail constructed of 
two angle irons bolted to the track struc- 
ture, with cross members or teeth to 
engage the cog wheels on engines. The 
whole structure appears to be substan- 
tially built and well maintained. 

The weather was clear at the time of 


the accident, which occurred at 5:22 p. m. | 


Engine No. 1, better known as “Pep- 
persas,” was in charge of Engineman 
Frost and Fireman Newsham, and had 
proceeded up the incline as far as Gulf 
Tank. At this point water was taken, 
after which the engine started the re- 
turn trip light and running backwards, 
and shortly afterwards it was derailed 
while traveling at an estimated speed 
of 3 miles per hour. The engine then 
continued down the incline, gaining 
speed rapidly, and finally left the trestle 
about 2,050 feet from the initial point of 
derailment while traveling at a speed 
of. about 35 miles per hour. 

The engine fell a distance of about 12 
feet and was destroyed, practically the 
only part intact being the boiler. The 
person killed, was a photographer-writer, 
who was temporarily employed by the 
Boston & Maine Railroad, and the per- 
sons injured where the engineman, fire- 
man and a photographer, all of whom 
were riding on the engine. 

Summary of Evidence. 

Engine No. 1 made the first ascent of 
Mount Washington in 1869; it was in 
regular service until 1878, when it was 
replaced by the present type of engines 
in use on this railway. Since that time 
it made a tour of national expositions 
as well as being located in museums. On 
the day of this accident a celebration 
was in progress on Mount Washington 
under the auspices of the governor of 
New Hampshire and the president and 
directors of the’ Boston & Maine Rail- 
road. 

The. ceremonies were 
with the return of “Peppersas” to the 
mountain where it made its first trip 
60 years ago. The plan was to run the 
engine once to the summit of the moun- 


tain and return, after which it was to 


be placed on permanent exhibition. Six 
trainloads of guests, each train consist- 
ing of an engine pushing one car ahead 
of it, had preceded engine No. 1 up the 
mountain to the summit. This engine 
made one stop while ascending the grade 
due to low steam pressure and another 
to lubricate the cylinders. After taking 
water at Gulf Tank the return trip was 
started down the grade, and it was on 
this return trip that the accident oc- 
curred, 

This accident is believed to have been 
caused by the locking of the driving 
mechanism on the forward part of the 
engine. 

Hand Brake of No Ayail. 

, According to the evidence, the first 
intimation of anything wrong. had by 
the persons riding on the engine was 
when they heard a click ‘or snap at the 
front end of the engine, which then 
seemed to raise upward and then to 
dvop down, apparently with the driving 
cog wheel out of mesh with the cog rail. 
An enrenes to control the speed with 
the hand rake was without avail. 

Examination of the front axle after 
the accident showed that the cog or driv- 
ing wheels was still intact and secured 
to the axle, although both large driving 
gears were completely broken. The 
drive shaft was also found and both 
pinion gears were attached to it. One 
of the gears, however, had a_ tooth 
broken off and this gear had been forced 
out*of position on the shaft for a dig- 
tance of about one-half its width; the 
other gear was in good condition. 

The damaged condition of this driving 


4? 


in connection | 


to decision of this office dated August 8, | 


eral Farm Board who ‘were appointed 
may not be paid their salaries until they | 
have been confirmed by the Senate, you | 
request to be advised upon two questions | 
;as follows: | 
| “1, Is the Federal Farm Board au-| 
ee to make loans from the revolv- | 
|ing fund referred to in section 6, of the | 
| Agricultural Marketing Act before the | 
|members of the Board have heen con- | 
| firmed by the Senate; and if such loans | 
|are made by the Board before the con- | 
|firmation of members thereof by the 
|Senate, do they incur any liability for 
| doing so? 

| “2. Assuming that the members of the} 
| Federal Farm Board are confirmed by | 
|the Senate, from what date would they 
| be entitled to their salaries?” 

As to question 1, have to advise that 
| the prohibition in section 1761, Revised 
Statutes, against the payment of com- | 
pensation to person appointed by ‘the 
President during the recess of the Senate 


| 


sricultural Goods 


|!Declines in ‘Grain 
More Than Offset Advances 
By Other Products. 


The general level of prices received 
|by farmers was five points higher on 


| 


Recess Appointees on Farm Board 
Held to Have Full Powers of Office| Said to Contribute 


To Workers’ Hazard! 


Irregularity in Withdrawal | 


Of Pillars Blamed in 


Comptroller General Rules Loans May Be Made From 
Revolving Fund Before Senate Confirms Nominations. 


Values | 


|July 15 than on June 15, with wheat; | 





hogs, cattle, calves and eggs contribu- 


135 to 140, according to a market re- 
view made public August 15 by the Bu- 
reau of Agricultural Economics, Depart- 
ment of Agriculture. 





Gains in the above listed commodities | 


| were offset partly by low prices for hay, 


chickens, the survey showed. 

The full text of the Department’s re- 
view follows: 

Butter prices were practically un- 
changed. Since the middle of July wheat, 
oats, barley and rye declined. Hogs and 
lambs also declined. Higher prices of 
potatoes, cattle, butter and eggs only 
partly offset the declines so that the 
general average of farm prices around 
the middle of August was below that 
| of July. The general average is not 
| likely to exceed the July level, until 
|grain prices have resumed their ad- 
vance. 

Commodity Average Recedes. 

The general commodity price level ad- 
vanced steadily from the low point of 
143.0 at the beginning of June to 150.4 
on July 23 and then declined to 148.1 
on August 6, according to the Annalist 
index. Fluctuations in agricultural 
prices have been responsible for this 
recent rise and moderate decline. The 
present level of commodity prices at 148 


| locality. 


is about three points under the average | 





the peak of last September. 
Rarm product prices, which declined 
steadily from the peak of last Septem- 


May to 149 by the end of July and then 
| declined to 146 in the first week of Au- 
| gust, this advance and recent decline re- 
| flecting the course of grain prices. 
Food prices after a similar decline 
from September to May advanced from 
144 to 157 the middle of July and then 


|gust. An advance in grain prices should 

| sustain an upward trend in the group. 
Textile Prices Decline. 

Textile prices have continued to de- 

cline, which set in last January, the index 


gust 6, compared with 156 in January 
and 153 a year ago. 

Fuel prices, which reached a peak last 
January and declined in February, have 
remained fairly stable. Metal prices have 
also remained unchanged during July, 
being now somewhat below the peak 
reached in March. Prices of building 
materials remained practically un- 
changed during the past six months and 





are now about 3 points lower than at | 


this time last year. 

The general averkge of commodity 
prices in the near future will reflect 
largely changes in agricultural prices 
and is likely to\maintain most of the 
advance registered since May. 





Battalion From Canada 
To Visit Rochester, N. Y. 


to September 2, the Department of War 
| announced August 15. 
Major General Hanson E, Ely, com- 


ernor’s Island, New York, has been in- 
structed to extend the usual courtesies 
and facilities, the Department stated. 








ably were jammed by the broken tooth 
of the pinion gear becoming lodged be- 
tween this gear and the large driving 
gear with which it was supposed to 
mesh, resulting in the locking of the 
mechanism. This condition apparently 
accounted for the raising of the front 
of the engine sufficiently to disengage 
the forward cog from the rail, and when 
this end of the engine came down the 
cog wheel failed to mesh with the cog 
rail. 

Engineman Frost and Fireman New- 
sham had been on duty 12 hours and 22 
minutes at the time of the accident, after 
having been off duty for more than eight 
hours; both had good records, 





of July last year and five points under | 


ber to the end of May, recovered sharply | 


in June and July, advancing from 137 in | United States. 


| declined to 153 by the first week in Au- | 


| hearings 
|have been previously arranged. 


‘Catch of Fur Seals Is Said 
To Be Heaviest in 40 Years | 


The Canadian First Battalion, Toronto | 
Regiment, will visit the annual exposi- | 
tion at Rochester, N. Y., from August 31); 





assembly indicates that the gears prob- | 








“ 


| 


to fill vacancies whicly existed while the 
Senate was in session, until the appoint- 
ments shall have been confirmed by the 
Senate, does not otherwise affect the 
status of the officer holding a Presi- 
dential recess appointment pursuant to 
Article II, section 2, paragraph 3, of the 
Constitution of the United States. Such 
a recess appointment vests in the ap- 
pointee all powers of the office during his 
tenure thereunder, except that the right 


while the Senate was in session. 


In answer to your second question, 1| 


have to advise that in the case of a 


confirmation by the Senate before the in- 
cumbent is entitled to compensation, the 


effective. 26 Comp. Dec. 922. 
Farm Board to Hear 


Only Emergency Cases 


George E. Sarrand, of Los 
Angeles, Is General 
Counsel. 








[Continued from Page 1.) 
and dairy interests, conferred with the 


|Board on August 15. 


Mr. Stone, the tobacco expert on the 
Board membership, said there have been 


|}some complaints about tobacco prices, 
{coming from the Southeastern States. 


The full text of the Board’s written 
statement follows: 
The Federal Farm Board is nearing the 


jend of the fifth week of its operations. 


Show Price Declines 


During that time it has freely granted 
hearings to representatives of coopera- 


tive associations from eevry section of | 
| the United States. 


Forty Groups Heard. 


Approximately 40 groups have. been} 
| heard and in many cases more than one | 


session has been necessary on a specific 
request. These bearings have been most 
valuable in that they have presented to 
the members of the Federal Farm Board 


|a composite ppicture of the agricultural 
situation in the United States, and of the | 
various types of need which exist among | 


|cooperative marketing associations. 
corn, Barley, flaxseed, potatoes, apples, | 


At the same time, in the majority of 


S | cases, the Board has been forced to post- 
tary factors in raising the index from | 


pone action on requests for loans or for 


|other assistance because it has as yet | 


had ‘no time to develop policies, to set 
up machinery, or to engage personnel 
through which its loan and other opera- 
tions may be handled on a business basis. 


| Hearings desired by cooperative groups 
cottonseed, sheep and lambs, wool and | 


have occupied practically the entire time 
of the Board to the exclusion of its own 
organiaztion work. 

To Set Aside Period. 

The Board feels that the time has 
come when it can best serve American 
agriculture in general, and the coopera- 
tive associations in particular, by set- 


ting aside a period in which it will hold | 


no further except in distress or emer- 
gency cases, and will intead devote it- 
self to the perfection of its own operat- 
ing machinery. 

Only in this way can the Board get 
itself quickly into a position to respond 
actively to requests for loans or for 
other assistance. The Board is attempt- 
ing to organize a staff, whose purpose 
will be to furnish facts concerning the 
cooperative movement and its needs in 
respect to every commodity in every 
The Boar is attempting to 
create a loan division of financial experts 


| and appraisers who shall be able to pass 


intelligently on requests for financial 
assistance, 
’ Organizing Legal Division. 
The Board is endeavoring to set up a 


|legal division which can, under the law, 
| protect the funds that have been en- 
trusted to it by the tax payers of the} 
All of these operating | 
divisions are completely necessary in| 
order that the Board may efficiently serve | 


American agriculture. To develop them 


|and at the same time develop uniform 
| policies of operation will demand the full | 
|efforts of the Board for some time to 


come. 
For these reasons, the Board wishes to 


} announce that until further notice it will 
|not be able to grant hearings to appli- 
}cants for loans except when such appli- 
|cations are of an emergency character. 
|The Board further asks that no delega- 
of textile prices, averaging 145 on Au-| tions 


come to Washington expecting 
except where appointments 








[Continued from Page™1.] 


was in 1918, when 34,890 skins were} 
secured. The take in 1929 is the largest | 
|at the Pribilof Islands in 40 years, or 


since the take of 100,000 skins in 1889, 


| which was the final year of the first 20-| 
year lease of the sealing privilege to a} 


commercial company. 
The results this season are very grati- 


fying and evidence the success that has | 


attended the methods in vogue for con- 
serving this great natural resource. 





The President's Day | | 


at the.Executive Offices 
August 15, 1929. 





10 a. m.—Thé Director of the Budget, 


|Col. J. C. Roop, called to pay his re- | 
manding the Second Corps Area, Gov-| spects. 


11 a. m.—Car! Breath, president of the 
American Mining Congress, called to dis- 
cuss with President Hoover the latter’s 
policy in regard to public lands. 


11:30 a. m.—The Board of Directors of | 


the United Typothetae of America called 


to pay their respects and to ask the) 
| President to attend their ‘annual meeting 
| in September. 
12 m.—The Assistant Secretary of | 
|Commerce for Aeronautics, William P. | 


MacCracken, jr., called to pay his re- 
spects Yollowing his return from Europe. 


12:30 p. m.—Dr. S. F. Kerfoot, of St. | 
Paul, Minn., president of the Interna-| 


tional Magna Charta Day Association, 
called to ask the President to endorse 


the movement to have June 15 fixed by} 


proclamation as “Magna Charta Day.” 
Remainder of day—Engaged with 
secretarial staff in answering mail cor- 


| respondence, 


| 








Part for Roof 


Fractures. 
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Methods of Mining Damages Assessed Against Contractor 





es 
INDEX 


For Failure to Meet Time Requirement 


The Comptroller General, J. R. McCarl, 


has assessed damages against a con- 
tractor who failed to carry out the terms 
of a contract which was awarded him on 
the basis of quick delivery instead of 
price, according to a memorandum made 


Irregularity in the withdrawal of pil-' public by the General Accounting Office. 


lars, failure to ‘adhere to an established | 
line of break and other mining methods 
contribute to the 
| to salary does not attach until confirmed | cause of accidents from falls of mine roof 
iby the Senate if the vacancy existed | and coal, the Bureau of Mines, Depart- | 
| ment of Commerce, announced August 15} 
in connection with a general study of the | 
subject conducted at the Bureau’s Pitts- 
| Presidential recess appointment requiring | burgh experimental station. 
The full text of the statement follows: 
Methods of mining in many instances 
. 4 | appointee, if and when confirmed by thecontribute to the causing of accidents 
| 1929, holding that members of the Fed- | Senate, is entitled to compensation from | from falls of mine roof and coal. Irregu- 
° | the date the recess appointment became | larity in the withdrawal of pillars and 
after the adjournment of the Congress failure to adhere to an established line 
of break often brings about a movement 
of the main roof which results in a dis- | 
turbance of the immediate roof material| Commerce advertised April 10, 1929, for 
a cutter with the statement that “time of 
delivery will be considered an important 
factor 


in many instances 


in those parts where men are engaged 
}making excavations in the pillars, and 
the roof fractures and frequently falls in| 





The memorandum, dated August 12, 


follows in full text: 


There is before this office for consid- 


eration the claim of Brown & Sharpe 
Manufacturing Company for $63.50 for 
one gang slotting cutter delivered to the 
Department of Commerce under an invi- 
tation dated April 10, 
|cepted proposal dated April 13, 1929, 
therefor. The question for consideration 
is whether the contractor is entitled to 
the full amount of $63.50 for the deliv- 
|ery of said cutter. 


1929, and ac- 


‘Time of Delivery 
Stressed in Advertisement 


It appears that the Department of 


in making award.” Brown & 


|these parts and becomes a source of ex- | Sharpe submitted a proposal of $63.50 


treme danger to the workmen. 


| Method Believed Responsible. 

Where such conditions are found, it is | geipt of order. 
often the claim that the roof is naturally | 
poor, but it is worth contrasting such 
conditions with other parts of the same | 
mine where the roof material is similar,| . . i 
but where the roof hazards are much less | With respect to the face, rib or the track, 
and the breaklines are in good alignment. | 
It is, therefore, natural to conclude that | 
|the method employed may have a direct 
bearing on the roof movement which 
{controls economy in mining, the percent- 
age of extraction and the roof hazard to 


the workmen. 


conducting this study. 


|eracks in the roof. 
Cap Piece Essential. 


| 
| 
| 
| 
| 








} 
} 
| 
| 


| 


\ 


of setting props for the protection of 
miners, a common practice is to place 
the props with a cap piece on top and 
the direction of the length of the cap! 
piece is governed by the cleat of the) 
roof or by the presence of slip planes or} 





At some mines it makes little differ-| 
|ence as to the direction of the cap piece 


for furnishing the cutter and offered to 
maké delivery within 20 days after re- 


The Factory and Yard Supply Com- 
pany submitted a proposal offering to de- 





but in a mine where it had been the 
practice to place the caps at right an- 
gles to the rib and track, two miners 


|were killed at different times by being 


struck by a prop that was knocked out 
by coal rolling away from the working 
face. Therefore, since these accidents, 


A number of practices in coal mines | all props near the working face have 
whereby the danger of falls of roof is| 
lessened ha¥e been noted by the engineers | 
In the matter|the wedge away from the face. 


been set with a cap piece in the form of 
a thick wedge with the thicker part of 
Rolling 
coal from the face would tend to tighten 


|the post rather than knock it out. 


One of the reactions which appears to 
be the result of this study of roof con- 
trol is the activity of a number of oper- 
ating companies in the adoption of .tim- 
ber regulations, supplemeated by im- 
proved supervision which is giving prom- 
ise of a reduction of accidents from this 
prolific cause. 





Mr. McCarl Fixes Charge Where Agreement Was Awarded 
On Basis of Quick Delivery. 


liver the cutter for $59 but stating that 
delivery would be made within 30 days 
from the date of receipt of order. In 
view of the fact that the cutter appears 
to have been urgently needed, and in 
accordance with the statement contained 
in the invitation for bids, the higher bid 
of $63.50 was accepted but delivery was 
not made within 20 days from the date 
of receipt of the order, the contractor 
requiring 25 days within which to make 
delivery. 

There was no provision for liquidated 
damages stipulated in the contract but 
the Government agreed to pay the dif- 
ference between $59 and $63.50, or $4.50 
additional to have the cutter delivered 
within 20 days from date of order in- 
stead of 30 days as submitted by the 
lowest bidder, for reasons stated August 


16, 1929, by the Secretary of Commerce, 


as follows: 


“I am informed by the Director of the 
Census that at the time this special gang 
slotting cutter was ordered, it appeared 
most likely that November 1, 1929, would 
be the date selected for the commence- 
ment of the Fifteenth Decennial Census. 
It was necessary, therefore, to take into 
consideration the short time intervening 
and to secure possession of the special 


tool at the earliest moment possible. 


“Had the law providing for taking the 


|Census not been changed to a later date 


it would have taxed the Mechanical] Lab- 
oratory to the utmost to prepare the par- 
ticular nrachine for which this tool was 
needed. It was, therefore, deemed neces- 
sary to accept the bid providing the 


jearliest date of delivery. 


“In this instance it so happened that, 
due to pressure of other phases of the 
work, the particular machine part for 
which this special tool was required had 
not reached a sufficiently advanced stage 
in the process of construction to demand 
the use of the aforesaid special gang 
cutter immediately upon the expiration 
of the contract time of delivery. 

“In view of the foregoing it can be 
stated that the Government suffered no 
loss or damage due to delay in delivery.” 

However, while it may be, and is 
doubtless true, that change in the law 
subsequent to the date of the order ren- 
dered it unnecessary that delivery be 
secured at the earliest practicable date 
of the cutter and that as a result thereof 
the United States sustained no damage 





. 
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Navy Ships to Carry - 


No Produce Which 
Harbors Fruit Fly 


Secretary Adams Prohibits 
Transport of Host Fruits 
And Vegetables to 
Southern Ports. 





Transportation of fruits or vegetables 
which are known to be hosts of the fruit 


fly, on board naval vessels, particularly 
when the vessels are likely to touch the 
United States ports in Southern areas, 
was prohibited, August 15, by the Secre- 
tary of the Navy, Charles Francis 
Adams, in orders directed to the entire 
naval service. 

“This applies to articles which have 
been produced in Florida,” says the 
order, “whether they are purchased in 
that State or elsewhere.” 

The order follows in full text: 

Effective immediately, in order to pre- 
vent the escape to an uninfested area of 
any fruit flies which might be taken on 
board, it is directed that all practicable 
measures be taken to the effect that no 
vessels of the Navy which are likely to 
touch United States ports of the Gulf 
of Mexico or the Pacific Coast or ports 
of North Carolina, South Carolina, 
Georgia, Florida, or Porto Rico, takes 
on board Florida host fruits or vege- 
tables for any vurpose. 

This applies to articles which have 
been produced in Florida, whether they 
are purchased in that State or elsewhere. 

Host fruits and vegetables include all 
citrous and noncitrous fruits (except 
watermelons and pineapples), peppers of 
all kinds, gourds, pumpkins, squashes, to- 
matoes, beans of all kinds (except cow 
peas), and eggplants. 


because of delay in delivery, there is for 
consideration the fact that the Govern- 
ment did not get that for which it had 
agreed to pay the higher price of $4.50, 
that is, delivery of a cutter within 20 
days from the date of the order instead 
of 30 days as submitted by the lowest 
bidder. The contractor having required 
25 days to make delivery, or having 
consumed one-half of the additional time 
by its delay, did not earn all of the in- 
creased price and should have deducted 
from its agreed price one-half. of the 
additional payment of $4.50, or $2.25 as 
actual damages sustained by the United 


[Continued on Page 10, Column 2.) 
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The NEW ARMOUR and COMPANY Gives 
The Farmer’s Products Greater Value 









N THE last six years, the money value of by-products of live stock 
has more than doubled. Armour and Company, by constant research 
and utilization of by-products, thus has helped to create new values for 


the farmers. 







Armour and Company, of course, exists for the primary purpose of 


preparing and distributing wholesome meat in various palatable forms. But 
there are many parts of animals for which other uses than food must be 
found, if these parts are not to be wasted. 


Research is therefore carried on to reduce waste by finding a commer- 


cial use for parts of animals formerly discarded as worthless. 
are now manufactured which were not known a few years ago. 
them are of great value to the medical world. The search for new uses 
continues without interruption. 


Products 
Many of 







The result has been a great increase in the value of by-products which 


used to have no value at all. 





Since the new Armour and Company was reorganized in 1923, by- 


1924 Index Value of By-Products 100 
99 99 99 


99: 


1925 
1926 ” 
aT” 
ae 
1929 ” 


ons ae 
99 99 99 99 133 
143 
192 
203 


99 99 9° 99 
99 ” 29 39 


99 39 99 99° 
















products exclusive of hides and oleo, which have been utilized for many 
years, have more than doubled in value per head, as this tabulation shows: 


The creation of these additional values has benefited the farmers, for 


it has increased the commercial worth of their live stock. 






Thus Armour and Company, by helping through research to create 















new values for farmers, enlarges the scope of its service to the whole pub- 
lic, both producers and consumers of meat. . 


ARMOUR and COMPANY 


F. EDSON WHITE, President 
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Patents 


Equipment for Using Alternating Current 


In Radio Circuit Is Held to 


Device Was Added 


To Newer Apparatus 
Changes in Other Parts of Cir- 


euit Do Not Avoid 
Claims. 


PDUBILIER CONDENSER CORPORATION, 
Francis W. DUNMORE, AND PERCIVAL 
D. LOWELL, PLAINTIFFS, V. Rapio Cor- 
PORATION OF AMERICA. Nos. 663, 664, 
AND 665, DistricT COURT FOR THE Dis- 
TRICT OF DELAWARE. 


A ploying alternating current from an 
ordinary lighting circuit in the use of 
radio receiving sets was held by the Dis- 
trict Court in this proceeding to be valid 
and infringed. : 

The patent is said to disclose means 
permitting the use of alternating cur- 
rent from the standard residence-light- 
ing power in lieu of direct current from 


“A” and “B” batteries and storage cells | 


in radio-receiving sets having radio- 


frequency amplifiers, a detector and fre- | 


quency amplifers. ‘ 
The claims of another patent provid- 
ing for reproductions of transmitted 
sounds from an amplifier energized by 
alternating current could not be given 
such a broad construction, it was held, 
as to: confer the right to the exclusive 
use of alternating current for producing 
the result. The defendant was held not 
to infringe this patent since it uses 
means other than those disclosed in the 
patent. 
Another 


patent disclosing a 


ceiving set. The patent disclosed, it is 
stated, the method of obtaining negative 
grid potential from alternating current, 


and this disclosure, it was ruled, the de- | 


fendant used. . 
Employes of the Bureau of Standards 
are not denied the advantages of the 


patent statutes to obtain a patent, the | 


court declared, either by the act of 
March 8, 1883, or by the act of April 30, 
1928. When such employes use their 
employer’s time and tools to secure a 
patent and do not dedicate to the public 
the applied-for patents, the legal title 
vests in them, the Court added, and if 
the United States, as employer, is en- 
titled to an assignment of such rights, a 
right exercisable at its option alone, 
such assignment is no defense in an 
action for infringement by a third party. 

Clifton B. Edwards, Kenneth F. Meal, 
James I. Boyce, and N. F. Crifton for the 


PATENT providing means for em- | 


Be Infringed 


‘Patent to Federal 
_ Employe Sustained 


> 


| frequency transformers between the 
| radio frequency amplifying tubes and he- 
tween the last of these tubes and the 
detector. 
In the detector part, the means consist 
of a crystal detector and a condenser 
placed in a connection between the end 
of the primary winding of the first audio 
frequency transformer and the filament 
| circuit. The crystal, though it passes ee 
| such frequency as is imposed upon it, pass from the transmitting antenna they 
| does not itself create’ indirect hum as| are all of the same intensity and am- 
does a tube. The specification states: | plitude, as they will be if not modulated, 
|“The employment of a crystal \detector| they will produce no sound in the tele- 
in place of the electron tube detéctor re-| phone receivers or loud speaker of the 
| duced the 60-cycle hum very consider-| receiving set, for their frequency is such 
ably” but adds that though the crystal|that their effect upon the diaphragm-op- 
|is the preferred type of rectifier “other! erating-magnet in the telephone con- 
forms of rectifiers may be readily em-| nected with the receiver is practically 
ployed.” that of a uniform, direct current which 
In the audio frequency section, the| keeps the pull of the magnet constant 
, hum eliminating means comprise a con- ; and unvarying and so permits no vibra- 


Workers for Bureau of Stand- 
ards Said to Have Right to 
Protect Inventions. 


nection of the grid circuits of that sec-|tion of the diaphragm, or if there is any| current of an “A” battery and the plate | 


tion, through a grid biasing means, to| vibration, it is inaudible for its fre- 
a slider of a resistance bridged across| quency is above the audible range. 

the filament circuit. The grid connec-| But if, as is the practice, sound varia- 
tions are made to the filament circuit not| tions are impressed upon the radio fre- 
at points of maximum potential varia- quency current that produces the electro- 
tion but at points having the average 
potential of the whole filament. 

This cenection, says the specification, 
“serves to keep the grid voltage steady 
with respect to the filaments” and “forms 
another of the means for eliminating the 
|alternating current hum from the re- 
producing telephone receivers.” The! 


, sound current adds its values to and sub- 
tracts them from the average strength 
of the radio frequency current and thus 
produces variations of an audio fre- 
quency in the amplitude of the radio 
frequency waves. It is the rising and 


Condensers 


jthe diaphragm of the telephones or loud 
speaker, by which the plate current pul- 
sations are converted into sound, Con- 
sequently, it is obvious that if the sound 
output at the receiving station is to be 
an exact reproduction of the sound input 
at the transmitting station, the plate 
current must remain uniform, steady and 
undisturbed save as it is affected by he 
|changing grid potentials produced by the 
jincoming signals. 


| Connections Required 
| Between Circuits 


But, in order for a three-electrade tube 
|to function, the input or grid circuit and 
the output or plate cireuit must be con- 
nected to the filament circuit. It follows 
|that any variation of the normal poten- 
tial of any one of the three electrodes 
with respect to the other two will, unless 
/avercome or offset, affect the plate cur- 
| rent and, consequently, the sound output 
of the telephones or loud speaker. 

If such variation is continuously recur- 
|ving and its effect upon the plate current 
is substantial, it is patent that the sound 
output will be unsatisfactory or even in- 
| tolerable. In battery operated sets, in 
| which the filament is heated by the direct 





|is given its positive potential by a “B” 
battery, jt is clear that the potential re- 
|lation of the electrodes to oné another is 
\practically constant save as affected by 
|the incoming signal and such changes as 


magnetic or carrier waves, the tone or|the operator may make in the potential | 


| of filament or plate! 


This is true even if, as is usually done 
in such receivers, the grid and the plate 
circuit connections to the cathode are 
made to one leg or side of the filament 
jand, as a consequence, all pgrts of the 


tele- | 
graph relay system was held to be in-| 
fringed by a radio loud speaker or re- | 


filaments of all the tubes are on the 
same heating circuit. The plate circuits 
are connected to one leg of the filament 
circuit. 

The hum eliminating means of Radiola 
17, manyfactured by the defendant and 
charged to be an infringement, differs 


|speaker of the receiver to vibrate back | 


falling fluctuations at audio frequency filament are not at the same potential | 


|of the intensity of the transmitted fre-|with respect to the plate or grid, for this | 


quency waves, when reproduced in| difference of potential is constant and, | 
the plate current of the last audio am- | hence, produces no variations in the plate | 
plifier in the receiving set, that cause | current. 
the diaphragm of the telephone or loud | 


The employment, tosheat the filament, | 


ghd ferth end reproduce the frequency | of 60-cycle raw alternating current with 


AvuTHORIZED STATEMENTS ONLY 


Pus.tisnep WitHoutT COMMEN 


rectified and filtered alternating current 
for the “B” battery. 


The coi,:ribution of the patentees did 
not eliminate all difficulties or disturbing 
effects resulting from the use of raw al- 
ternating current. Their advance, if any, 
is found, as I understand it, not in a 
remedy or means to prevent variations 
in the electronic emission of the filaments 

|or cathodes arising from their constantly 
|recurring changes of temperature and 
| from fluctuations in the magnetic and 
\electrostatic fields surrounding the fila- 
| ments, but in their organization of means 
|for the elimination, partly or wholly, 
|in receivers of the three section or ai- 
| vision type, of the pulsations in the tele- 
{phone or loud speaker operating plate 
leurrent that were due to the variations 
lof the normal grid and plate potentials 
‘with respect to the filaments by the elimi- 
/nation, partly or wholly, of those varia- 
| tions. 

| Even in this restricted field they we-e 
not pioneers for before their advent 
| Heising had disclosed in his patent No. 
| 1432022 the specifie potential variation 
elimination means that the patentees 
| made use of in the several parts of their 
More than that, Moye had 
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PATENTS: Validity: Infringemen 


for detector section and for au 
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August 16, 


| receiver, 
{pointed out and Dr. “P. C.” had ex- 
plained that radio frequency transform- 
jers or other tuned circuit transformers 
| prevent the passage of direct hum from 
| the radio frequency tubes to the detector | 
{and telephone. Still again, Dr. “P. C.” 
| had shown that the modulation effect in | 
the radio frequency tubes can be greatly 
reduced by impressing upcn the grid a} 
| bias or voltage that will cause the tube to | 
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exclusive use of alternating current for 
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condenser of patent when in addition it made use of appropriate hum elimi- 
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requires that the means of their disclosure be resorted ta; as so interpreted 
defendant does not infringe since it uses means other than those disclosed in 


. v. Radio Corp. of Ameria. (District 
early Index Page 1426, Col. 1 (Volume 





operate on the straight part of its char- 
| acteristic curve, that is, in the range of 
| voltages indicated by that part of the 
|curve, for in that range the relation of | 
grid voltage to plate current is propor- 
tional. | 

He taught, that if by a “C” battery, 
or other grid biasing means, the grid is 
given the voltage indicated by the mid- 


ing negative potential to grid of ampl 
current including resistance of desired 
rectifier tube operated by alternating 
though in tubes operated by direct cur 
obtained by a resistance in view of pri 


Col. 1 (Volume IV). August 16, 1929. 


PATENTS: Validity: Invention—Patent of which novel feature is supply- 


ified tube from source of alternating 
value shunted, across output circuit of 
current is valid and not obvious al- 
rent negative grid potential had been 
or unsuccessful effort to attain result 


by other methods.—Dubilier Condenser Corp. et al. v. Radio Corp. of America. 
(District Court for the District of Delaware.) 


Yearly Index Page 1426, 





point of the straight part of the curve, 


the fluctuating increases and decreases | PATENTS: Invention.—Although direct current from generator is but 


made in the voltage by the incoming sig- | 


commutator rectified alternating current, problems arising with radio receiv- 


and wave form of the rising and falling 
amplitude of the modulating influence 
or sound. 


Principle Is Illustrated 
In Ordinary Telephone 


from the specific means of the patent 
in several particulars, one of which is 
that the defendant employs in its re- 
ceiver three types of tubes each requir- 
| ing voltage different from the other two. 
| The filaments of each type are heated 
| by voltage supplied by three different Possibly the simplest illustration of 
circuits from three separate secondary! modulating means is an ordinary tele- 
| Windings of the transformer. phone transmitter, electrically connected 


| Single Circuit Heats 
| Filaments in Four Tubes 


One circuit supplies the energy for 
| heating the ilaments of the three radio! 
frequency amplifying tubes and the fil-! 
ament of the first audio frequency am-| 
plifying tube, all of which are of the 
| UX 226 type, and require the same volt- 
jage. The grid returns of these four 





|circuit to which an alternator is deéliv- 
| ering power at a uniform rate, As the 
resistance of the telephone transmitter 
varies with the vibrations of the dia- 
phragm produced by the sound waves 


}eurrent flowing in a circuit is equal to |} 
the voltage divided by the resistance, | 
the vibrations of the telephone-transmit- 
ter-diaphragm vary the strength or 


jto the transmitting aerial-ground-wire | 


|ment remaining as in battery operated | eliminating means installed in the sev- 


I ;|upon the plate current arise because of | 
impressed thereon, and as the amount of | variations in the electronic omission of 


its constantly recurring reversal of di- |nal energy, if not too great, will not ex- 
| rection through the filament and the con-| tend to or around the knees of the curve 
|Sequent changing polarity o# the legs of where modulation is prouced by a more 
the lament brings about variations of or less abrupt change inthe rid-voltage, 
5 plate-current ratio. 
|the plate with respect to that of the fila- | sae = 
ment as a whole, if the connection of grid | ee a ge veggie al ge 
,and plate cireuits to the filament circuit | Sut th correctly cuaek’ Guat wa: one} 
asp See same oa in battery opersted re- |before them ever orn raw ane 
| : F . |nating current to the filaments in the | 
Moreover, when alternating current is | gudio frequency portion of a receiving | 
jused to heat the cathode, the plate and/ set and that there was no prior dis- 


‘the grid circuit connections to the la-lelaaen er suggestion that separate hum 





jsets, three additional disturbing effects | eral parts of the receiver would be ad- 
| Vantageous. 


| Deficiencies in Circuits 
| Are Cited By Defendant 


the cathode. One of these is dye to 
changes of the temperature of the ca- 
thode occurring because of the zero to 


ing sets operating from alternating sources are radically different from prob- 
lems attending operation by current obtained from direct current generator.— 
Dubilier Condenser Corp. et al. v.-Radio Corp. of America. (District Court 


“for the District of Delaware.)—Yearly Index Page 1426, Col. 1 (Volume IV). 


August 16, 1929. 


PATENTS: Infringement.—Patent 1635117 to Dunmore disclosing tele- 
graph relay system is infringed by radio loud speaker or receiving set since 
the only thing the art needed to be told was how to obtain negative grid 
potential from source of alternating current, and patent disclosed this and 
defendant used it.—Dubilier Condenser Corp. et al. v. Radio Corp. of America. 
(District Court for the District of Delaware.)—Yearly Index Page 1426, 
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PATENTS: Application: Proceedings.——Patent is valid when patentee 
filed application for patent, February, 1922, and published description of sub- 
ject matter but first united claim 9 in application in October, 1925, two or 
three weeks after defendant’s device went-on the market, no presumption 
arising that patentee knew of defendznt’s device or that claim was motivated 
therety.—Dubilier Condenser Corp. et al. v. Radio Corp. of America. (Dis- 


plaintiffs; Charles Meade, Maxwell Ba- | 


rus, Abel E. Blackmar, Jr., and Wil- 
liam G. Mahaffey for the defendants. 

The full text of the opinion of Judge 
Morris follows: 

These three suits, each based upon a 
patent having to do with the radio art 
and now upon final hearing, were tried 
together. In each, Radio Corporation of 
America is defendant. In two, the plain- 


| 


tiffs are Dubilier Condenser Corporation, | i 
Percival D. Lowell and Francis W. Dun-| nected with the midpoint of the resist- 


more. 1 
save that Lowel is not included. 


Plaintiff Corporation 
Is Exclusive Licensee 


227 type, instead of a crystal. 
of that type, the cathode is not the fila- 


tubes are connected with the midpoint of 


a potentiometer bridged across the heat- 


ing circuit 
tubes. 
Another difference is that the detector 
in defendant’s set is a tube, of the UY 
In tubes 


‘or the filaments of these 


ment but is a thimble, surrounding but 
electrically insulated from the filament. 
The filament is but the heater for the 
separate cathode. 

The grid return of the detector is con- 


In the third, they are the same | ance across the heating circuit for the 


filament of .hat tube. The cathode of 
the detector is connected with the mid-| 
point of the potentiometer across the 
heating circuit for the UX 226 tubes. 
The last audio frequency amplifier or 


values of the current impressed upon the 
transmitting antenna. These values fix 
and determine, in their turn, the am- 
plitude or intensity of the radiated 
waves, 

The continuous, unmodulated waves 
are symbolized and illustrated by an un- 
interrupted succession of joined V-shaped 
figures of uniform height or amplitude, 
bisected by a straight line. The modu- 
lated wave is represented by the same | 
symbol or illustration, save, that the 
V-shaped figures depicting the radio 
frequency are of a varying height or 
amplitude limited by the irregular | 
boundaries fixed by the modulation, or 
tone transmitted. 

Although the radio frequency waves, 
which have velocity and momentum, are 
made to carry sound waves which have 


} 
{ 


The patents sued upon are No. 1455141 | power tube, of the UX 171 iype, like the 
to Lowell and Dunmore, No. 1606212 to} detector, has a separate heating circuit 
Donmore and Lowell and No. 1635117 to/ of its own. The grid return of this tube 
Dunmore. The corporate plaintiff is the} js connected with the midpoint of a po- 


exclusive licensee under each. _ 
claims in issue are 3 and 14 of the first; 


The | tentiometer in its heating circuit. 


2, 8, 4 and 6 of the second and 9 of the} 


third. The defenses are invalidity, non- 


infringement, ownership by the United! 


States in that the alleged inventions were 
made by the patentees in the employer s 
time, with its tools and facilities, while 


reau of Standards and, lastly, dedication 
by the United States to the public. 
Patent No. 1455141 discloses and 
claims means permitting the use of alter- 
nating current from the standard resi- 
dence-lighting power in lieu of direct 


The 
plate circuits of the several tubes of de- 
fendant’s set are connected to the fila- 
ment circuits at the same points as are! 
the grid circuits of the respective tubes. 

Do the hum eliminating means of the| 
patent constitute invention when em- 


th a 1 tthe Bu |ployed with the remaining elements of 
e patentees were employes 0 -| 


the claims in issue and, if so, does de- 
fendant’s receiver infringe those claims? 
The solution to these problems can be 
ascertained rot in vacuo but only in the 
light of the theories and principles upon 


| which the hum and its elimination are 


current from “A” and “B” batteries and | 


storage cells in radio receiving sets hav- 


ing radio frequency amplifiers, a detector | 


and audio frequency amplifiers. The ad- 
vantages of a radio receiving set adapted 


to use alternating current from the house | 
lighting circuits over one whose circuits | 


‘are supplied with energy from batteries 
or storage cells are obvious. 

But, the ordinary 110-volt alternating 
current used for lighting purposes has, 
usually, a frequency of 60 cycles a 
second. Unless prevented from doing so, 
these continual reversals or alternations 
produce in the sound output of a radio 
receiving set, distortion of the modula- 
tion and a strong hum that makes the 
reception unsatisfactory. 
the problem with which the patentees 
were confronted was the elimination in 
sets of the type described of the dis- 
advantageous effects of alternating cur- 
rent. Their solution of that problem is 
set out in claim 14 thus: 


Consequently, | 


“14. In an apparatus for the reception | 


ef radio signals the combination of a 
source of signal energy, a plurality of 
vacuum tubes having grid, filament and 
plate electrodes, circuits interconnecting 
said electrodes whereby said tubes am- 
pilfy said signal energy at radio fre- 
quencies, a detector for rectifying said 
energy, vacuum tubes for amplifying 
said energy at audio frequencies, a source 
of alternating current, means for supply- 
ing said current to the filaments of said 
tubes, means for rectifying said current 
and supplying potential to the plate cir- 
cuits of said tubes, and separate means 
in each of said circuits for eliminating 
the hum of the alternating current in 
said apparatus.” 


Elemination of Hum 
Is Chief Objective 
The pith of the claim is found in its 
concluding words “and separate means in 
each of said circuits for eliminating the 
hum of the alternating current in said 
apparatus” for the invention, if any, re- 
sides, as plaintiffs state, in the combina- 
tion of separate hum eliminating means 
of suitable type in each portion of the 
type of receiver specified. 
he patent discloses separate hum 
eliminating means for the radio fre- 
quency section, for the detector section, 
and for the audio frequency section of 
the receiving set. In the radio frequency 
section, these means comprise a connec- 
tion of the grid circuits of the tubes in 
that portion of the set, through a grid 
biasing means, to a slider of a resistance 
er potentiometer bridged across the fila- 
ment cireuit and, in addition thereto, radio 


; 


accounted for which are the theories ly- 
ing at the foundation of the radio art, 
of which the most fundamental is, prob- 
ably. that sound is due to vibration 
within certain frequency boundaries. Be- 
low 16 vibrations or cycles a second, the 
frequency is too low to be heard. Above 
16,000, it is too high for detection by 
the normal ear. 

Radio Frequency Waves 

Carry Sound Vibrations 

Because wave. of low frequency lack 
velocity and momentum, the rangc in dis- 
tance over which they may be trans- 
mitted is limited. The higher, or radio 
frequency waves, which begin, with| 
some overlapping at the end of the up- 
per range of the audio frequency and| 
run upward <hrough eight, nine or more 
octaves with a possible frequency of sev-| 
eral million cycles a second, though! 
usually perhaps from 10,0C0 to 100,000} 
cycles a second, have the velocity and! 
momentum of light and, consequently, a| 
great traveling range. To transmit tones 
great distances, the radio frequency| 
waves are used as carriers of the sound 
or audio frequency vibrations, 

To bring about this result, the radio 
frequency waves, which are usually elec- | 
tromagnetic vibrations, must first be cre- | 
ated. This is done by a generator pro-| 
ducing and ‘forcing alternating current 
of the desired frequency intu or upon an 


| 


| elevated conductor or serial connected to 


| then builds up to a maximum in the op-! 


the ground. Direct current forced di- 
rectly onto the antenna will not produce | 
these waves. Alternating current which! 
reverses in direction at regular intervals | 
of time is employed. From zero, it 
builds up in strength gradually, reaches 


a maximum and returns it to zero. It) 
posite direction and returns to nothing) 
again. ° 

To visualize this result, it is but nec- 
essary to chirk of a circuit supplied with| 


|be weak. 


| passed to the grid interposed between the 


|tors—the temperature of the filament, 
|the potential or strength of pull of the 


| voltage upon the grid. 


neither in any large degree, the carrier 
wave loses strength as it travels. If 
{the distance from the transmitter to re 
| ceiver is great, the signal received may 
The weak, modulated, trans- 
mitted waves are “picked up” by the 
aerial of the receiving station and 


filament and plate of the first radio fre- 
quency amplifier. The signal current so 
received upon the grid is, of eourse, al- 
ternating. Hence, the grid changes its 
polarity, or, if given a negative bias 
at least its potential, many thousands of | 
times a second. 


Filament Must Be Heated 
To Create Current 


If the receiving set is being operated. 
a direct current or stream of electrons | 
is flowing from filament to plate while 
these changes in polarity or potential 
are taking place in the grid. The vol- 
ume of this flow, the strength of this 
current, which is the output of the tube, 
is controlled by at least three basic fac- 


plate, and the variations in the input 


No electrons are emitted by the fila- 
ment, and hence, no plate current flows 
unless the filament is heated. This is 
the “Edison Effect.” When heated, the 
emission increases and decreases with 
the temperature. The electron is, or 
carries, a charge of negative electricity. 
To cause the emitted electrons to flow 
across the tube, a positive charge must 
be impressed upon the plate. Other 
things being equal, the proportion of 


; Sequence 
|speaker is a gurgling or gargling sound. 


| pulsations impressed upon the plate cur- 


maximum current variations in the cur- 
rent flow through the cathode brought | 
about by the reversals in the direction of | 
flow. The remaining two effects are | 


;caused by fluctuations gof the magnetic | 


field and of the electrostatic field, respec- | 
tively, surrounding the filaments. 


Results of Disturbances 
On Receiver Explained 


The consequence of these four dis- 
|turbing effects of the use of alternating 
;current to heat the filaments varies in 
the different sections of a receiver of the | 
type called for by the claims. In the 
radio frequency amplification section, the 
result of the 60-cycle changes, which are 
in the audio frequency band of waves, is 
the tendency of these vibrations to dis- 
tort the modulation upon, or to further 
modulate, the weak, incoming, carrier- 
wave, for the radio frequency transform- | 


}ers which connect the radio frequency 


tubes bar the passage of any audio fre- | 
quency pulsations that are produced in 
the plate current in the radio frequency 
tubes by the 60-eycle current. The con- 
in the telephones or loud) 


In the detector section of the receiver, | 


| where the current is rectified or cut in| 


half by the separation of that flowing in 
one direction from that flowing in the | 
other and by the passage of one of these | 
parts only, the effect resulting from the | 
use of a tube and from the direct heating 
of its cathode by alternating current is | 
an exaggeration of the tendency found in | 


the radio frequency part. | 
From the detector, the current goes | 


through an audio frequency transformer | 
to the first audio frequency amplifying 
tube. The audio frequency transformer, 
or transformers if there are two or more 
audio amplification stages, are designed 
to pass waves or plate current pulsations 
of audio frequency and to deny further | 
passage to those of carrier wave or radio | 
frequency. 

In the audio frequency amplification | 
portion of the receiver, the effects of the | 
alternating current there introduced are 
not a further modification of the trans- 
mitted sound waves, for at this stage they 
have acquired through amplification a 
self-preserving intensity, but is a strong 
hum, produced by the 60-cycle frequeney 


rent, which vies with or drowns out the 
tone effects of the transmitted sounds. 





the emitted electron drawn to the plate 
varies with the plate potential. 

But, as like charges of electricity re- 
pel and unlike charges attract each 
other, a negative charge upon the grid, 
interposed between filament and plate, 
decreases the flow from filament to 
plate, while a positive charge thereon, 
but not high enough to stop the elec- | 
trons at the grid, increases the flow. 

The effect of a unit change in grid 
voltage upon the plate current in a par- 
ticular tube is, usually, about eight | 
times that of a like change in the plate 
voltage. The number representing this 
relative effect is known as the amplifi- | 
cation coefficient of the tube. It varies | 


in different tubes but remains constant | 


for the particular tube. 

e relation between grid voltage and 
plate current, however, is not uniform 
and proportional. A unit increase.or de- 
crease in grid voltage produces at some 


voltages greater effects upon the plate | 


current than at other voltages. This 
relation may vary in different tubes. It 


| vices are the seat of intense hummings 


\of the alternating current and which 


|fact of the alternations of the heating 


Professor Moye tersely summarized 
the matter in 1921, by the statement that 
if one heats the filaments of tubes by 
alternating current, “without special pre- 
caution, one ascertains that the receiving 
tube lights up well, but the listening de- 


which have a rhythm based on the cycles 


cover up the signals absolutely. These 
parasitic hummings seem to be difficult 
to abolish, for they arise from the very 


|current, whose polarities, constantly 
changed, affect the grid of the tube and 
| impose upon the plate current a periodic 
rhythm which the telephones transmit as 
sounds in a manner that is as faithful as 
|it is deplorable.” 


| Invention Did Not Solve 
| Entire Difficulty 


Lowell and Dunmore were not the first 
| to enter or make accomplishments in this 





Defendant makes its attack by point- 
|ing out many asserted faults or de- 
ficiencies in the disclosed “hook up” or 
circuits in which the separate hum 
eliminating are installed, and by taking 
the'position that there is no advantage 
in using a separate grid-potentiometer 
connection for each part of the receiver 


requirements. 

But it is mot denied that the main cir- 
|cuits are operable. Consequently, it is 
immaterial that the patentees show a 
half wave rectifier instead of a full wave 
rectifier for the plate current, a rheostat 
at a particular place in the filament cir- 
cuit instead of elsewhere, a grid leak 
and condenser instead of a “C” battery, 
or other improved biasing means in the 
grid circuit of the radio frequency tubes, 
or fail to show tuned coupling trans- | 
formers. 


Nor can I agree with defendant’s con- | }I 


clusion that there is an infirmity in the 


if all the tubes have the same voltage | 


trict Court for the District of Delaware.)—Yearl 


(Volume IV). August 16, 1929. 
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| PATENTS: Who May Obtain.—Neither act of March 3, 1883, nor act of 


PATENTS: Infringement Suits: 


; Defense: 
| search employes of the Bureau of Standards making invention in employer's 
| time and with employer’s tools, etc., published results of work but did not 


April 30, 1928, denies to employe of United States Bureau of Standards right 

to take advantage of patent statutes to obtain patent—Dubilier Condenser 
Corp. et al. v. Radio Corp. of America. (District Court for the District 
| of Delaware.)—Yearly Index Page 1426, Col. 1 (Volume IV). August 16, 1929. 


Title to Patent—When re- 


dedicate to public applied-for patents, the employes became vested with legal 


| August 16, 1929. 


| title to patents when issued; if United States, as employer, is entitled to 

assignment such right, personal to employer, is exercisable at its option alone 
and such rights or equities are no defense to infrin 
Dubilier Condenser Corp. ct al. v. Radio Corp of Am 


the District of Delaware.)—Yearly Index Page 1426, Col. 1 (Volume IV). 


gement by third party.—. 
erica. (District Court for 


PATENTS: Infringement Suits: Parties——Since infringement suit in 
equity may be maintained by owner of legal title to patent, if damage and 
profits are recovered by legal owner for infringement during such ownership, 
recovery may not again be had from the infringer fer such infringing acts by 


patentees’ discloure of a grid circuit con- 
nection to the potentiometer and a plate 
circuit connection to one side of the fila- 


| ment circuit, called by defendant’s expert 


the ‘Method of Cure,” instead of a con- 
nection of both grid and plate circuits 
to the potentiometer, called by defend- 
ant’s expert the “Method of Prevention,” 
‘for both methods and their respective 


| advantages and manner of use were set 


out in patent No. 1482022 to Heising and 
were, consequently, known to those 
skilled in the art to whom the specifica- 
tions of patents, ineluding the patent in 
suit, are addressed. 

The art having been taught by Heising, 
among other things, that if the plate 


| connection is made to one side of the fila- 


ment circuit, and the grid connection to 
the slider 6f a potentiometer across the 
circuit,scompensation for the variation 
of the plate potential with respect to the 
filament must be made by moving the 
slider to the other side a distance gov- 
erned by the amplifying coefficient of the 


tube, Lowell and Dunmore were not) 


called upon to repeat that instruction. 


Parties in Disagreement 
On Use of Potentiometers 


Whether a separate grid potentiometer 
or the alternative separate grid-plate- 
potentiometer connection for each part 
of the receiver has any merit or utility 
if all the tubes have the same voltage 
requirements is a matter with respect 
to which the parties differ sharply. The 
defendant, contending that the pat- 
entees’ arrangement of separate poten. 
tiometers is of no practical utility and 
does not involve inyention, asserts that 
in separate, fixed, potentiometer con- 
nections for tubes requiring the same 
voltage, the points of connection all have 
the same potential and, so, have the 
same effect as if but a single poten- 
tiometer were employed and that sepa- 
rate variable connections are productive 
of beneficial results only if there is a 
variable connection for each individual 
tube whereby adjustments may be made 
for the eccentricities of any tube vary- 
ing from standard. 

It seems to me this tontention has 
two destructive infirmities. In the first 
plaee, the potentiometer connections of 
the patent are variable, not fixed. If the 
tubes employed require it, the connec- 
tion of one potentiometer may be made 
at a point having one potential and that 
on the other at a point having a differ- 
ent potential. As I understand it, tubes 


ble party to such suit.— 
America. 
1426, Col. 1 (Volume IV). 
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disclosures of the patent of such im- 
portance that it caused a receiver em- 
bodying the invention to be made and 
published its bulletin No. 450 describ- 
ing it. The technical magazines dis- 
cussed it, Some licenses have been 
granted. Royalties have heen paid, 
though the specific’ design of the struc- 
tures made under the license is not 
shown by the record and it does not ap- 
pear that they have had any marked 
commercial success. 

Persons skilled in the radio art who 
| heard one or more of the sets made by 
| the patentees operate concluded and 
| testified that something had been ac- 
complished. Dr. Lee testified that the 
patentees’ arrangement of the hum- 
eliminating means “prevents the hum 
from becoming cumulative through the 
sets. It also has a great benefit in that 
you can operate the various sections of 
each set adaptakie to their maximum 
efficiency by selecting tubes suitable for 
leach purpose and rectifying the hum 
ir. those sections to the best advantage.” 


Other Witnesses 
Supported Claim 


.Other witnesses testified to the same 
general effect. It is quite true that the 
patentee did not eliminate all causes of 
¢+num arising from the use of alternating 
| current. hey did not eliminate the 
hum-producing fluctuations in the plate 
current arising frém the variations in 
the temperature of the cathode and from 
the fluctuations of the magnetic and the 
electrostatic fields surrounding the fila- 
ments. They did not invent or disclose 
a tube detector possessing the advan- 
tages of both a crystal and an audion 
when used with alternating current, And 
it is quite possible that these further 


ternating-current-operated set could be 
made commercially successful. 

The patentees are entitled to no credit 
for these later improvements. But they 
were the first to make and disclose-a re- 
ceiver, of the type claimed operable by 
alternating current. Obviously, 
supplemental discoveries and improve- 
ments by others have no tendency to 


later 


take from the patentees any credit or 
benefits to which they are entitled for 


| 


steps needed to be t..ken before the al- | 


designed. 


| particular branch ofthe radio art nor 


made at the date of the patent were less the particular advance in the art made 


subsequent assignee and putative equitable owner of patent is not in ispensa- 

suck Dubilier Condenser Corp. et al. v. Radio Corp. of 
(District Court for the District of Delaware.) — 
August 16, 1929. 
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ment temperature and fluctuations in 
the magnetic and the electrostatic fields 
or even whether. it has used supplemental 
or additional means to prevent, or offset 
the consequence of variations of the nor- 
mal grid and plate potentials with re- 
spect to the filament. On the contrary, 


|it is solely whether the defendant has 


employed the separate hum-eliminating 
means of the patent, or their equivalents, 
to produce, in whole or in part, its re- 
sult. / . 

It is not disputed that the defendant 
employs as its radio frequency and as 
its first audio frequency amplifiers tubes 
of the UX 226 type designed after the 
granting of the patent in suit for the 
express purpose of overcoming the 
thermal, magnetic and _ electrostatic 
fluctuations arising from the use of al- 
ternating current uon filament cathodes. 
Nor is it denied that the UX 226 type 
of tube accomplishes to a very substan- 
tial extent the purposes for which it was 


But the question is not whether the 
UX 226 tubes are the means of the 
claims or are the equivalents therefor, 
but is whether other hum eliminating 
means of Radiola 17 which supplement 
or are supplemented by the partial hum 
eliminating or hum preventing features 
of the UX 226 tubes are such means. 


Differences Between Sets 
Said to Avoid Claims 


_ Defendant, however, presents a pre- 
liminary question based upon the fact 
that in the receiving set for which the 
patentees disclosed their nara eliminat- 
ing means, the. patentees showed only a 
crystal detector and a condenser in a 
connection between the end of the pri- 
mary winding of the first audio fre- 
quency transformer and the filament cir- 
cuit, and stated that ‘the employment 
of a crystal detector in place of the 
electron tube detector reduced the 60- 
cycle hum very considerably” while de- 
fendant employs a tube detector, no con- 
denser and connection of the character 
disclosed in patentees’ detector section, 
It contends that the claims cannot be 
construed to cover a set employing an 
electron tube detector. 


is shoWn by the characteristic curve of 
the tube. This curve is obtained by 
plotting plate current against grid volt- 
age. It is not straight. It resembles the 
|integral sign or symbol, that is, at the 
|lower voltages, its tendency away from 


current by a revolving battery. In one} 
revolution, each pole of the battery! 
makes a contact with each end of the} 
wire completing the circuit. At each| 
| revolution, the current flows in the cir- 
cuit first jin one direction, attains its|the horizontal is not great. 

maximum, returns to zero as the poles| As the grid voltage increases, becomes 
| break | their contacts with the ends of| less negative, it turns more or less 
the wire and then flows in like manner | sharply toward the perpendicular. 
in the opposite direction upon contact | 
| with the ends of the wire hy the poles | 
in reverse position. toward the horizontal. 

| The double swing of the current, Every factor that affects the 
which may be likened to that of a pendu-|current is of moment, for any pulsation 
lum, is called a cycle The number of|impressed upon it, in any tube, is am- 
cycles that occur in a second is the fre-| plified by each succeeding tube and the 
|quency of the alternating current in! pulsations of the plate current in the 


eurve turns again more or less sharply 


Af- | 
ter the voltage becomes positive, the | 


| tery direct voltage derived from rectified 
plate | 


was their contribution a complete solu- 
tion of the whole difficulty. There are 
| few pioneers and it is but seldom that an 
inventor supplies at one stroke a full 
answer to the whole problem, leaving 
| nothing more to be done. On the con- 
trary, an invention is usually but a shert 
step, sometimes an almost imperceptible 
step along a lengthy pathway. 

So it is here. The patentees were not 
the first to substitute for the “B” bat- 


and filtered alternating current. They 
were not the first to substitute alter- 
| nating current far the “A” battery, It 


uniform in their characteristics and 
functioning than are the tubes of today. 
Again, quite satisfactory adjustments 
for tubes of slightly varying character- 
istics may readily be made, if the tubes 
are divided into groups having separate 
adjusting means, for tubes having cer- 
tain characteristics may be put in one 
group and those having other chdracter- 
istics put in another. 

This is particularly true where in re- 
ceivers of the type called for by the 
claims variations in tubes and accuracy 


importance in one section than in an- 
other. In any event the preponderance 





| was old to bring together the’ substitu-. 
| tions of alternating current for the “A” 


of the evidence supports the claims. The 
patent carries a presumption of validity. 


jeyeles a second, If, when these waves|last audio frequency amplifier operate | battery and direct current derived from|The Bureau of Standards deemed the 


‘ 


of the connection adjustment is of less 


by them. 

Fleming’s contribution was recognized 
even after DeForest’s improvement con- 
verted the Fleming valve into the epoch- 
making audion., Jell’s telephone was 
made generally useful by reason of im- 
provements by others, Although it is 
not claimed that the contribution of 
Lowell and Dunmore is of the same rank 
as the contributions made by Bell and 
Fleming in their respective arts, yet the 
invention sustaining principles of law 
apply with equa] force to all. IMthink 
the claims are valid. 

Upon the issue of infringement the 
question is not whether the defendant 
has used supplemental or additional 
hum-eliminating means to prevent or) 
overcome the effect of variation in fila- | 


_ The, advantage of the crystal resides 
in the fact that it has no filament, no 
filament input of alternating current 
and, consequently, does not itself gen- 
erate hum. The condenser was installed 
merely as a precautionary means to in- 
troduce opposing voltages into the de- 
tector circuit to compensate for stray 


[Continued on Page 5, Column 1.) 


NS 


| Other Federal Court de- 
cisions and the digests 
thereof will be found on 
Page 8. 
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Infringement Found of Device to Permit 
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Is Held to Be Valid 


[Continued from Page 4.] 


piik-ups from the alternating current 
circuits. 

Deferidant, however,: elected to em- 
phy as its detector a tube which gen- 
erates hum and to eliminate the hum 
“ generated by the means used by the 
pitentees in the sections in which tubes 
were employed by them. It is true de- 
fmdant’s detector tube is of special de- 
sgn and that the hum generated by it 
iy less than that generated by other 
tubes. It is of the UY 227 type. 

In it the filament is not the cathode, 
but is merely the heating element for 
the separate cathode. The cathode has 
large heat inertia and, consequently, is 
not subject ta the wide temperature va- 
riations that occur in tubes in which 
the filament and cathode are one, It is 
electrically insulated from the filament 
so that the alternating heating current 
of the-latter does not pass to it. Like 
other three-eletcrode tubes the UY 227 
type amplifies. 

The patentees did not, however, re- 
striet themselves to a crystal detector. 
They expressly stated that “other forms 
of rectifiers may be readily employed.” 
The only “other form” of rectifier then 
in practical use was the electron tube, 
poms in the specification excludes it 
from the scope of the claims. Nor did 
the patentees restrict themselves to the 
precise form or design of tubes then in 
use if their tube hum eliminating means 
were employed in supplement thereof. 


The defendant did not escape the patent | 


by substituting an improved tuhe de- 
tector in place of the crystal and con- 
denser, if in addition thereto it made 
use of the appropriate hum eliminating 
means of the patent. 


Defendant Denies Using 
Plaintiff’s Device 


Defendant’s ultimate contention 
that it does not employ the patentees’ 
separate means for eliminating hum, or 
the equivalent of such means. The pat- 
ent shows two potentiometers. To one, 
the grids of all the radio frequency 
tubes are returned, to the other, the 
grids of all the audio frequency tubes. 
All the tubes of the patent have the 
same voltage requirements. Radiola 17 
has one potentiometer for the output 
tube of the UX 171 type having one 
voltage requirement, another potentio- 
meter for the detector tube of the UY 
227 type, which has another voltage 
requirement, and still another potentio- 
meter for its UX, 226 tubes, three in the 
radio frequency section and one in the 
audio frequency section of the set, hav- 
ing still another voltage requirement. 

In support of its conterttion that its 
hum eliminating means are not the sep- 


arate means of the patent, defendant | 
Of these the! 


makes two contentions. 
first is that defendant’s arrangement is 
in accord with the teachings of 
prior art, which discloses a plurality of 
amplifying tubes having the same volt- 
age requirements connected to one po- 
tentiometer, and tubes of different volt- 
age requirements connected to different 
potentiometers. The second is that by 
connecting the grids of its radio fre- 
quency tubes and the grid of its first 
audio frequency tube to the same po- 
tentiometer, it not only ran directly 
counter to the teachings of the patent, 
but by so doing, it furnished to each 
audio tube of its set, that is, to the 
detector, to the first #udio amplifier, 


and to the output or power tube, a sep- | 


arate or individual adjustable potentio- 
meter, whereby each tube receives the 
most delicate adjustment. 

The patents and publications of the 
prior art do disclose in several instances 
a plurality of tubes, apparently of the 
same voltage requirements, connected to 
the same potentiometer. 
Lowell and Dunmore’s departure from 
a single hum eliminating means com- 
mon to all tubes and sections of a re- 


ceiver that marked their advance over | 


the prior art. 

Patent to White, assignor to General 
Electrie Company, No, 1195632, granted 
in 1916, discloses tubes having different 
voltages connected to different potentio- 
meters, That patent was cited by the 
Patent Office against the Lowell and 
Dunmore application, but as it disclosed 
a transmitting, not a receiving, appa- 
ratus and as it, of course, showed no 
separate hum. eliminating means for 
each section of a receiving set, it did 
not constitute an anticipation of the 
patent in the suit and, when this was 
pointed out, was withdrawn. 


Variation No Defense 
If Principle Is Used 


Yet it is quite true that the patent 
does disclose separate grid-potentiometer 
connections for tubes of different volt- 
ages. But, this fact is not in itself de- 
terminative of the question of infringe- 
ment, for a separate grid-potentiometer 
connection for tubes of different voltages 
is not, in itself, a denial of a separate 
grid-potentiometer connection for each 
section of the reeciver. 

Hence, the final question is whether 
defendant’s separate grid-potentiometer 
connections for tubes of different volt- 
ages are, or are not, likewise, separate 
grid-potentiometer connections for each 
of the three sections of its receiver. 

In the great majority of eases that 
come before the Courts, the defendant 
has made some variation in one or more 
of the elements of the claimed invention. 
But a variation is, of course, no de- 
fense, if the substance or principle of 
the patent is employed. Nor will it 
avail a defendant to show merely that 
he has added something to the patented 
device, enabled it to perform added fune- 
tions, or made it better or worse. 

A departure from the letter of the 
claims will not serve if their principle 
and substance are made use of. In the 
decision of such cases, the Court acts 
merely as a jury would and finds in each 
case wh¢ther, on the particular facts, 
the invéntion claimed has or has not 
been taken, 

Had dpfendant-employed for its radio 
empieee sabes requiring one voltage, 
fardts detector a tube of different volt- 
age “fequirements, and for its audio 
amplifiers tubes calling for a still differ- 
qnt voltage, and connected the grids, or 
the grids and the plates, of the tubes to 
poceeraneapere across their respective 
lament circuits, I take it that, not- 
withstanding the employment of differ. 
ent voltages, infringement could not be 
successfully denied, if the conelusions 
hereinbefore arrived at are sound, 

¢) Structurally, however, defendant de- 


is | 


the | 


parted from that arrangement by plac- 
ing its radio amplifying tubes-and its 


voltage requirement as the radio fre- 
quency amplifiers,.in the same filament 
circuit, and by connecting the grid and 
the plate of the latter, as well as the 
grids and the plates of the radio tubes, 
to the potentiometer across that circuit. 
Notwithstanding this shifting of the grid 
and plate connections of the first audio 
tube from the audio section to the radio 
section of the set, it employed three po- 
tentiometers, the number of which is 
identical with the number of sections of 
| the receiver. 

| Lowell and Dunmore were the first to 
| disclose the advantages of a multiplicity 
of potentiometers, one for each section, 
in-a receiver of that type. Defendant 
presented much testimony and made sev- 
eral demonstrations which make clear, 
I think, why the change from the strict 
letter of the claims in suit could be 
| made in the connections of the first audio 
tube probably without detriment, pos- 
|sibly to some advantage; but neither 
the testimony nor the demonstrations 
disclose in Radiola 17 any departure in 
principle or spirit from those claims. 


Humless Reproduction 
Object of Device 


Patent No. 1606212, granted November 
9, 1926, to Dunmore and Lowell upon 
|an application filed March 21, 1922, re- 
| lates to an amplifying unit and repro- 
ducer of electrical signals. The unit 
jineludes a plurality of thermionic 
|} vacuum tubes connected in circuit for 
| audio frequency amplification and a loud 
| speaker employing a coil armature and 
|an electromagnetic field coil. 

The unit was old. But it had been 
operated only with direct current. The 





humless reproduction from alternating 
current operation. 


Their means for accomplishing this 
result are set out in claim 2 thus; 

“2.—In an apparatus for the repro- 
duction of sound, a thermionic vacuum 
tube amplifier, an input circuit, an out- 
put circuit, a power source of alternating 
current, means for rectifying said cur- 
rent, a loud speaker reproducer con- 
nected in said output circuit and com- 
| prising an armature winding and a field 
| winding and circuits for supplying said 
| rectified current to said output eircuit 
|and to said field winding, said windings 
| being connected in such relation that dis- 
turbing current effects in said loud 
speaker reproducer are _ substantially 
eliminated.” 


The function of the loud speaker is, 
to convert the audio fre- 
quency pulsations of the output electrical 
current of the amplifier into sound vi- 
brations, To produce this result means 


|of course, 


first audio frequency tube, of the same | 


patentees’ aim was to obtain faithful, | 


THE UNITED STATES DAILY; FRIDAY, AUGUST 16, 1929 


Taxation Propert 


employed. Then the permanent magnet 
type of receiver, having a weak but con- 
stant field, appeared. About 1920, the 
Magnavox in which the output circuit 
from the receiving set passed through 
an armature coil suspended in the field 
of an electromagnet, the coil of which 
was energized by a battery, made its ap- 
pearance. Its power requirements were 
such that it fell into disuse. Instead of 
attempting to supply the necessary power 
the art directed its efforts to the im- 
provement of the permanent magnet type | 
| of loud speaker. 

| Lowell and Dunmore, however, went in 
the opposite direction. They turned to 
the house-lighting, alternating current 
for power and employed means to over- 
come its 6 cycle, hum-frequency effects in 
the joint field. In the amplifier the 
means employed consist of a rectifier, a/| 
filter, or condenser and inductance coil, 
to minimize the pulsations in the recti- 
| fied current; the old, variable, potenti- 
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isdiction: Redetermination of Muni- 
Acts—The Commissioner of Internal 
Act of 1916, and, therefore, in pro- 
hat of the Commissioner, where the 


and Foundry Co. v. Commissioner of 





ometer connections in the grid-filament 
circuit, and a separate, armature-coil cir- 
cuit. In the field circuit, wherein, also, 
current variations or pulsations would 
| produce corresponding fluctuations in the | 
magnetic field, the patentees utilized a) 
| half wave rectifier, and the field coil it- | fe : 
|self to remove, neutralize or reduce,|the patent which intentionally employs 
| through its inductance and “skin effects,” | neutralization by direct phase opposi- 
|the pulsations and hum frequency varia-| tion, Plaintiffs, however, insist that rip- 
| tions in the current. In addition, the pat-| ples of hum frequency in the current of | 
lentees pointed out by amendment of|the field wimding cause magnetic fluc- | 
| March 27, 1926, that pulsations in the|tuations that produce eddy currents in 
| field winding and in the armature cir-|the copper rings, that the same results| 
cuit are opposite in phase and that there | flow from alternating current variations 
| is a consequent tendency for the disturb-| in the armature coil and that these cur- 
|ing pulsations to offset and neutralize| rents are in opposed phase relation to 
each other. | tee prageciog currents and consequently 

bring about opposed phase relationship. 
Defendant Contends | But even if this theory be sound, and its 
| Amendment Is Invalid | soundness is questioned, the phase oppo- 

| sition of the patent is direct, not echoed. 
| Defendant ee a amend- |" Patent No. 1635117 to Dunmore is for'| 
ment was and is invalid in that it con- : . | 
tains new matter and was made about six 4 eral rece tae eg The poe | 
months after defendant’s loud speaker evice therein disclosed is one for ra . 
went on the market. It further contends | (Petation of a telegraph instrument. 
| that the claims are based on the amend- Among the elements of the system, how-/ 
| ment and that they, too, must fall noi| ever are three-electrode, amplifier tubes 
| only for want of proper foundation in the |°Perated from an_ alternating =e 
specification but also because of antici-,S0Urce of power. The pith of claim 9, 


Internal Revenue. 
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officer or employe of the Bureau of Internal Revenue as a 
disposition of other cases—Extract from regulations of 
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|18 and asserts that all that it has done is 


jalternating current as a substitute for 


recedent in the 
JYommissioner of 


plication until October, 1925, three and 
one-half years later and two or three 
weeks after defendant’s loud speaker 
went on the market, 

In support of this defense, defendant 
relies upon Webster Co. v. Splitdorf Co., 
264 U. S. 468, 465, and Westinghouse E, 
& Mfg. Co. v. Jeffrey-de Witt Insulator 
unlike those cases, in the suit at bar 
Co., 22 Fed. (2d) 277 (C. C. A. 2). But 
there was no delay of more than two 
years after others had entered the field 
and there is no presumption that Dun- 
more had knowledge of defendant’s loud 
speaker or that the amendment was mo- 
tivated by it, 

Defendant denies infringement by its 
loud speaker 104 and its Radiolas 17 and 


to supply old, direct-current circuits with 
direct voltage from rectified and filtered 


batteries. But it was Dunmore’s inven- 








pation by Pridham and Jensen’s patent | the only claim here in issue, is found in| 
| No, 1105924, issued in 1914, and because,|the novel feature of supplying a neg-| 
\if they are not limited by phase opposi-|4tive potential to the grid of an ampli- | 
|tion, they are merely for an amplifier, fier tube from a source vf alternating | 
| old per se, aggregated with the old Mag- | Current. “hs 
| navox loud speaker. Defendant likewise) When an electron tube is ‘used as an) 
urges that its loud speaker is not within amplifier in any radio signal receiving | 
the scope of the claims when properly | system or set, it is essential, if it is to 
construed. function properly, that it operate on the | 
| Plaintiffs take the position that the | Straight part of its characteristic curve | 
|amendment did not introduce new mat-| Which means, as I understand it, that | 
ter in any invalidating sense in that, as|the normal potential of the grid must| 
| they assert, the amendment was in effect | be negative with respect to the plate. | 
but an explanation of the theory upon| The means employed by Dunmore to ob- 
| which the device operated or functioned| tain such grid potential, without inter- | 
|in part. They further contend that the | ference from the source of alternating | 
| claims in issue, even if construed to in- | current, consist of, a transformer con- | 
|clude phase opposition, are not antici-|neeted through a primary winding with | 





tive genius that taught the art that de- 
fendant’s circuits, old as they are, con- 
stituted means for supplying a negative 
potential to the grid electrode of a tube 





amplifier from a source of alternating 
current. 

I think claim 9 is valid and infringed. 

Of the two special defenses set up in 
the answer in each suit, the first is in the 
nature of a plea in bar, the second, in 
the nature of a plea in abatement. The 
facts alleged in support of these “pleas” 
are that Lowell and Dunmore were re- 
search employes of the Bureau of Stand- 
ards; that they undertook the work re- 
sulting in the patents in suit at the direc- 
tion of their employer; that such work 
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Board of Tax Appeals Lacks Authority 


Fo Review Liability for Munitions Tax 


Redetermination of Assessment Refused on Ground of 
Nonjurisdiction in Case. 


AMERICAN MACHINE & Founpry Com- 
PANY, V. COMMISSIONER OF INTERNAL 
REVENUE. DockET No, 42280, BOARD 
OF TAX APPEALS. 

The taxpayer sought to have the Board 
of Tax Appeals wedetermine muni- 
tions taxes levied against it as trans- 
feree of a dissolved corporation under 
the Revenue Act of 1916, 

A motion to dismiss was filed by the 
Commissioner of Internal Revenue on the 
ground that the Board had no jurisdie- 
tion, The argument was advanced that 
Congress had delegated no authority to 
the Board to consider such taxes as those 
levied on munitions manufacture. 

This view was adopted by the Board, 
which acted under section 280 of the 
Revenue Act of 1926. 


J. Marvin Haynes and C. J. McGuire, 
for the taxpayer; A. H. Murray, for the 
Commissioner. 

The full text of the decision of the 
Board, delivered by Mr. Milliken, fol- 
lows: 

In November, 1928, respoident mailed 
the following ietter to petitioner: 

**American Machine and Foundry Com- 
pany, Brooklyn, N. Y. 

“Sirs: In accordance with Section 274 
of the Revenue Act of 1926 you are ad- 
vised that the determination of your tax 
liability for the year 1916 discloses a 
deficiency of $57,160.82, as shown in the 
attached statement, as transferee of Au- 
tomatic Machine Products Company, 
Brooklyn, N. Y., under Section 280 of 
said Act. 

“The sections of the law above men- 
tioned allows you to petition the Board 
of Tax Appeals within sixty days from 


the date of the mailing of this letter | 
for a redetermination of your tax liabil- | 


ity. However, if you acquiesce in this 
determination, you are requested to ex- 
ecute the enclosed Form 866 and forward 
both original and duplicate to the Com- 
missioner of Internal Revenue, Washing- 


tion, D. C., for the attention of IT:C:P-7.” 


Redetermination of Tax 
Requested in Petition 


The statement attached to the above 
letter shows that respondent has deter- 
mined a deficieney in Munitions Manu- 
facturer’s Tax for the year 1916 in the 


amount set forth in the letter against 


and delivery of the articles enumerated in 
this section under contracts executed and 
fully performed by such person prior to 
January 1, 1916. 

The liability determined by respondent 
against petitioner was dete#mined in 
pursuance of section 280 of the Revenue 
Act of 1926, which in part reads: 

Sec. 280, (a) The amounts of the fol- 
lowing liabilities shall, except as herein- 
after in this seetion provided, be assessed, 
collected, and paid in the same manner 
and subject to the same provisions and 
limitations as in the ease of a deficiency 
in a tax imposed by the title (including 
the provisions in case of delinquency in 
payment after notice and demand, the pro- 
visions authorizing distraint and proceed- 
ings in,court for collection, and the pro- 
visions prohibiting claims and suits for 
refunds): 

(1) The liability, at law or in equity, of 
a transferee of property of a taxpayer, in 
respect' of the tax (including interest, ad- 
ditional amounts, and additions to the tax 
provided by law) imposed upon the tax- 
payer by this title er by any prior income, 
excess-profits, or war-profits tax Aet. 

In support of his motion, respondent 
icontends that the munitions manufac- 
turer’s tax is an excise tax and that the 
| jurisdiction of the Board is limited to 
| the determination of deficiencies in in- 
}come, excess » profits, war profits and 
estate taxes and to the redetermination 
| of liabilities of transferees under sections 
280 and 316 of the Revenue Act of 1926, 
| Petitioner’s contentions are thus stated 
in the brief filed in its behalf: : 
| “I, The Revenue Act of 1916 is a 
| prior ineome-tax act, within the mean- 
ing of section 280(a)(1), Revenue Act 
of 1926, ’ 

“Il, The Munitions Manufacturer's 
Tax imposed by Title III, Section 301(1), 
Revenue Act of 1916, is an ineome tax.’ 

We may state at the outset that we 
are not concerned with any abstract eco- 
nomic definition of the terms “excise- 
tax” or “income tax.” The question pre- 
sented is what these terms import within 
the meaning of section 280 and of various 
Revenue Acts. We may, however, state 
that it seems clear to us that the muni- 





tions ma.ufacturer’s tax imposed by the 
| Revenue Act of 1916 falls within the 
| same classification as the Act of August 
| 5, 1909, and imposes a tax upon the man- 
| ufacturers. of certain munitions. Such 
a tax is constitutional irrespective of 
the Sixteenth Amendment, even though 
the tax is net apportioned and also ir- 
| respective of the fact that the tax is 


pated by the Pridham and Jensen patent; 
that since other claims not in issue are 
specific to phase opposition the claims in 
issue should not be so construed to be 
| limited by phase opposition, but that 
howsoever construed, defendant’s loud 
speaker comes within them. 


| Amplifier and Loud Speaker 
Separately Not Navel 


| The most direct approach to a solu- 


| tion of such of these issues as are requi- | 


|site for a proper conclusion lies, per- 


was done in the course of their employ- 
ment, in the employer’s time and with its | 
tools and facilities; that the Bureau of | 
Standards, with the cooperation of Lowel! | 
and Dunmore, published the results of 
jtheir work and issued announcements 
|that the work had been accomplished by 
the Bureau of Standards and was ayail- 
jable to the public, 


the current source, a secondary winding, | 
a rectifier, a condenser, to smooth out 
the rectified current, connected across the 
output terminals. of the rectifier and a 
resistance of desired value shunted across 
| the output circuit of the rectifier tube. It 
|is this resistance that causes the drop in 
|potential and creates the desired nega- 
tive potential on the grid. 

In tubes operated by direct current, | : 
a negative grid potential had been ob- Output of Bureau Said 
tained by a resistance, or by a “C” bat-| To Belong to Publie 
tery in the grid circuit having its nega-| i; is further alleged that the admini- 


1 
| 
} 


There is no 


Automatic Machine Products Company. 
Within the prescribed period petitioner 
filed its petition with the Board seeking 
a redetermination of the liability asserted 
against it, which it asserted several 
errors which need not now be discussed. 

Respondent has moved to dismiss the 
petition and as ground therefore states: 

“That the deficiency in tax involved in 
this appeal is a deficiency in munitions 
manufacturer’s tax imposed by section 
301, Title III of the Act of Congress 
approved September 8, 1916; therefore, 
the Board has no jurisdiction to hear 


; measured by net profits. See Flint v. 
Stone Tracy Co., 220 U, S. 107. 


Jurisdiction of Board 
Depends on Respondent 


Another important fact must be noted, 
Until the enactment of sections 280 and 
316 of the Revenue Act of 1926, respon- 
| dent did not possess power to determine 
|the liability of a transferee at law or 
jin equity. The only powers’ he now 
| possesses in this respect are to be found 
in these two sections and by both of 


must be employed to enable the pulsa-| haps, through an ascertainment of the 


tive pole towards the grid. 


In fact, it was | 


tions‘to actuate a diaphragm. 
_ A telephone receiver which functions 
in this manner and for this purpose con- 
sists of a hard rubber case enclosing a 
U-shaped permanent magnet of hard 
steel, to the free ends of which are 
clamped two soft iron pole pieces, each 
wound with a coil of small-diameter in- 
suMated copper wire in the talking or 
output current circuit. A hard rubber 
cap or earpiece with an opening at 
its center supports a soft, sheet-iron 
diaphragm in front of the pole pieces. 
As the pulsating current flows through 
the coils on the soft iron poles, it sets 
up a jinagnetic field which either 
strengthens the constant magnetic field 
of the permanent magnet and, so, draws 
the diaphragm a little closer to the 
poles, or weakens that field by opposing 
it and, hence, allows the diaphragm, 
which is always under strain of attrac- 
tion from the permanent magnet, to 
spring away from the poles. 
| Between pulsations the magnetic field 
| returns to its original and normal posi- 
tion. Thus the diaphragm vibrates with 
the pulsations of the current and repro- 
| duces the sound vibrations which at the 
transmitting station caused the current 
pulsations. This device employs both the 
permanent magnet of hardened steel and 
the electromagnet of soft iron pole pieces, 
which is magnetized only when electricity 
flows through the coils and loses its mag- 
netism when the flow ceases. 





‘No Permanent Magnet 
|Used in Loud Speaker 


. In the loud speaker of the patent, there 
is no permanent magnet. An electromag- 
net, only, is made use of... This is in the 
field coil, 10. Again, the armature is 
not the loud speaker diaphragm, but is 
an “armature coil,” 9, in the output cir- 
cuit of the vacuum tube amplifier, mov- 
ably supported and connected to the dia- 
phragm, It is so positioned that it is, 
likewise, within the magnetic field of the 
electromagnet. As current electricity al- 
ways produces a magnetic field and as 
the pulsating current of the amplifier 
output circuit passes through the arma- 
ture coil, an electromagnetic field is also 
set up by that coil, 

The fluctuations of that field corre- 
spond with the pulsations of the current 
by which that field is produced. These 
fluctuations, acting in conjunction with 
and in opposition to the field or pull of 
the electromagnet, impart vibrations to 
the armature coil and, so, to the con- 
nected diaphragm, proportionate to the 
current pulsations in the amplifier output 
circuit. The audio frequeney vibrations 
of the current are thus converted into 
sound. Since the sound output of the 
loud speaker is the joint product of the 
two magnetic fields, it is obvious that 
for accurate reproduction of the trans- 
mitted tones the only audio frequency 
fluctuations in either of those fields that 
may be permitted to take part in impart- 
ing vibrations to the armature coil, and 
through it to the diaphragm, are those 
produced by the transmitted-tone-varia- 
tions in the current flowing through the 
armature coil, 





Patentees Aimed 
To Restrict Fluctuations 


So to restrict the magnetic fluctuations 
in the joint field when both the amplifier 
and the loud speaker are powered by 60 
cycle alternating current from residence 
lighting circuits was, in reality, the prob- 
lem to the solution of which the patentees 
addressed themselves. They were the 
first, so far as the rec6rd discloses, to 
set themselves to this task, Until about 
1918, the ordinary telephone receiver was 


instance, however, in the prior art of the 
employment of ‘a resistance to obtain a 
negative grid potential in an amplifier 


. a" tube operated from an alternating cur- 
tive. Their differences have to do only|yent ae . . 


with the last clause—“said (armature | 
and field) windings being. connected in| 
such relation that disturbing current ef-| 
fects in said loud speaker reproducer are | 
substantially eliminated.” | 


Regardless of the fact that Dunmore} 
and Lowell were the first to obtain a 
reasonably satisfactory reproduction of | 
transmitted sounds from an amplifier- | 
loud speaker unit energized by alternat- 
ing current, it is, of course, beyond dis- 
pute that the claims cannot be given a! 
construction broad enough to confer 
upon the patentees a right to the exclu-|°. : A 
sive use of alternating current for pro- | grid potential, In the same year, Heis- 
ducing their result, Q’Reilly v. Moree,|img, of the Western Electric Company, 
15 How. 62, Consequently, interpreta- | likewise disclosed in patent No. 1432022 
tion requires that the means of thei | amplifiers operated by alternating cur- 
disclosure be resorted to. |rent and likewise failed to disclose means 

Separately considered, both the aMm- | oid 


plifier and the loud speaker were old.| an; 1 Fone ot 
“Skin effect,” and impedance, which in-|_ 1" 1927, in patent No. 1445278, Heising 
cludes reactance and resistance, were | Made use of a resistance in a receiving 
known inevitable consequences of the en- | + ¥ coins by eoat current. Be mgeors 
ergization of field coils of the Magna- |° t 6 ostern E ectric Company, in pat- 
vox type by pulsating current. jent No, 1426754, applied for in 1916, and 
In view of the lack of novelty in the|S¢tiven, of the same company, in patent 
amplifier and in the loud speaker, sep- | No. 1375739, filed in 1918, both employed 
arately considered, and of its failure to|Tes!stance to obtain a negative grid po- 
tential in direct current operated sets. 


find any cooperative effect set out in the | . ‘ 
specification, the Patent Office rejected | Moye, who in 1921 showed a set in which 


all claims. Thereafter the patentees |.” and “B” batteries were replaced by 
anfended by adding the matter now ap: | alter nating current, failed to show any 
pearing .in lines 65 to 79 of page 2 and|™e@ns for bringing about a negative grid 
in lines 24 to 38 of page 3 of the patent, | Plas. In July, 1921, Dr. “P. C.,” com- 
All claims were likewise amended. |menting upon Moye’s disclosures, showed 
As a consequence of these facts and | the necessity of a negative potential oD 
actions, all claims must be held to in-| the grid, the difficulties of obtaining it 
lelude and be limited by the interaction| hen an alternating current source is 
or cooperation disclosed in the amend-|¢™Ployed, and for his solution suggested 
ments. If these claims were anticipated | the old “C” battery of the direct current 
by the Pridham and Jensen patent, or|5°: 
if the amendments, the keystone of the) Solution of Problem 
supporting arch for the claims, contained ° ° 
new matter in an invalidating sense, the Constitutes Invention a 
claims must, of course, fall; but as I can! Hartley, patent No. 1422430, pleaded 
find no infringement by defendant’s loud| #8 20, anticipation, shows the use of a 
speaker of the claims when limited by|*Peci@!, direct current generator with 
phase opposition, it is unnecessary to ‘hree brushes to obtain the desired grid 
pass upon the validity of the claims. bias. Defendant, however, takes the po- 
Plaintiffs expressly concede that there ‘ition that, since an alternating electro- 
lis no cooperation between defendant's ™°tive force is induced in armatures of 
amplifier and loud speaker to neutralize all generators and that direct current in 
or eliminate directly by phase opposi- | the external circuit is but commutator 
tion the hum producing fluctuations. | 
They assert, however, that defendant, 
through equivalents, employs the means 
of the claims to produce the result of | 
the patent. 


|meaning and scope of the claims. For 
| this purpose claim 2, above quoted, was 
|accepted by ihe parties as representa- 


Negative Grid Potential 
Not Shown in Prior Art 


Yet, the use of a resistance for that 
purpose in connection with a tube oper- 
ated from an alternating current source 
would seem obvious but for the evidence 
to the contrary afforded by the prior art. 


| 


1195632 which discloses alternating cur- 





alternating current, not Giness, eutsemt. 
But, generators have long b 


fected and arranged that they produce 


Device Is Designed in ae rebuttal testimony, the witness, 
es righam, makes it elear that the prob- 
To Eliminate Hum \lems arising with respect to receiving 
But defendant’s device is designed to| sets operated from an alternating current 
eliminate from the amplifier circuit and|source are radically different from the 
from the field coil circuit any and all| problems attending operation by current 
hum producing fluctuations there pres-| obtained from a direct current generator. 
ent and to leave no residual fluctuations} Another defense is that plaintiff's dis- 
to be neutralized by cooperation between | closure is fpr a telegraph relay system, 
the amplifier and loud speaker. The| not for a loud speaker or receiving set. 
means used by defendant to make its|This contention looks only at the sur- 
field coil current steady and pulsation-|face differences and not at the funda- 
less and to shield its armature coil from| mental analogies. 
the effect of residual fluctuations or| In each instance, the only thing the art 
magnet leakage include, in addition to| needed to be told was how to obtain a 
the impedance and skin effects of the| negative grid potential from a source of 
coil itself, a full wave rectifier instead|alternating current. That, the patent 
of the half wave rectifier of the patent,|disclosed. The art already knew what 
a filter to smooth out the ripples in the|the potential should be in each instance 
rectified current, a pot magnet, the|and how to vary it from any disclosed 
lacing of the armature coil in as non-| values. 
nductive relation as possible to the field,| Again defendant asserts that claim 9 
and copper rings to shield the armature|is void because Dunmore, in April, 1922, 
coil from the effects of any surviving two months after his patent application 
current pulsacions, was filed, published g full descriptian of 
_ Defendant's mode of operation is the|the subject matter of his patent, and 
direct antithesis of that of the device of| that claim 9 was not inserted in the ap- 








White, of the General Electric Com- | 
| pany, in 1916, was gyanted his patent No. | 


rent operated amplifiers but it disclosed | 
no means for maintaining a negative! 


for obtaining’a negative potential on the! 


rectified alternating current, the Hartley | 
source of power must be considered as | 


en so per- | 


smooth, continuous, direct-current; and | 


strative policy of the Bureau is and since 
|its creation has been that the output 
|of the Bureau belongs to the people; 
| that the only justification for a patent 
| by a member of the staff is to prevent 
private individuals from patenting and 
| thus restricting the free use by the pub- 
| lic of the results of the Bureau’s work 
|and that “all such patents, therefore, 
| should naturally be dedicated for free 
| unrestricted use by the public.” 


From these alleged facts, defendant 
draws the conclusion, and alleges in its 
|*plea in bar,” that the patents were in- 
advertently and by mistake and without 
authority of law granted to the respec- 
tive inventors; that the inventions and 
patents are in equity the property of the 
United States; that by reason of the de- 
dication of the inventions to the public, 
the defendant has the right to practice 
them and that if the United States has 
not dedicated the inventions to the pub- 
lic, the United States has no authority 
by law to grant to itself a patent mono- 
poly and that the public is entitled in 
equity to practice the invention of any 
Letters Patent held by the United States. 
In the “plea in abatement,” defendant re- 
lies upon the foregoing alleged facts to 


indispensable party to these suits, 

The patents were not granted to the 
| patentees by mistake. On the contrary, 
they were issued in strict conformity 
with the patent statutes. It is not ques- 
tioned that Lowell and Dunmore were the 
inventors of the subjeet matter of the 
first and second patents and Dunmore 
the inventor of the subjeet matter of the 
| third. R. S. 4886 conferred upon them 
rights to obtain patents for their re- 
spective inventions. 

It is true, of course, that patents may 
be granted and issued to the assignee 
| of an inventor, “but the assignment must 
| first be entered of record in the Patent- 
| Office.” R. §S. 4895, Whether the 
| United States had or had not an equit- 
able right to require, if it so desired, an 
assignment of the inventions or patents 
to it, there has been on assignment of 
either. In fact, defendant's contention 
with respect to the ewnership of the 
patents by the United States is pre- 
dicated neither upon an assignment nor 
even upon any express terms of the con- 
tracts or hiring. It rests solely ypon 
the nature of the service in which Lowell 


[Continued on Page 7, Cealumn 1.) 


Acquiescences Announced 
In Decisions on Taxation 


The Commissioner of Internal Revenue 
has announced that he aequiesces in cer- 
tain decisions of the Board of Tax Ap- 
peals, the title, docket numbers, and cita- 
tions of which follow: 

Beeler, Joseph G., 2367-14-980, 

ae jr., Charles F., estate of, 13552, 
16-71. 

Crosby, Mainard E., 2366, 14-980. 

Davis, Mery Cheney, 20324, 16-65. 

Dudley, + S., 19892, 15-570. 

Hall et al., John 8,, executors, 13552, 16-71. 

Hutterische Bruder Gemeinde et al., trus- 
tees, ete,, 15757, 14-771. 

Reserve Natural Gas Ce. 
14185 and 17707, 15-951. : 

The Commission does not acquiesce in 
the following decisions: 

Keeney, George E., estate of, 11715 and 
14424, 15-715. 

Liberty Insurance Bank, 5070, 14-1428. 

Northwestern Improvement Co,, 12106, 
14-79. 

Richmond Belt Ry. Co., 7218, 13-1291, 

‘Weil, Joseph, estate of, 18960, 15-965. 

*Weil, Sophia, executrix, 18960, 15-965. 


*Estate tax decision, 


ef Louisiana, 





establish that the United States is an} 





and determine the appeal.” 


The deficiency determined against Au- 
tomatic Products Company was for the 
tax imposed by section 301(1) of the 
Revenue Act of 1926, which in part pro- 


vides: 
Manner of Determining 
Liability Is Explained 


That every person manufacturing (a) fun- 
excepting 
blasting powder and dynamite used for in- 
cartridges, loaded 
and unloaded, caps or primers, exclusive of | 
those used for industrial purposes; (c) pro- 
jeetiles, shells, or torpedoes of any kind, 
including shrapnel, loaded or unloaded, or 


powder and other explosives, 


dustrial purposes; (b) 


fuses, or complete rounds of ammunition; 
(d) firearms of any 


rifles, and bayonets; (e) electric 


mentioned in (b), (e), (d) or (¢); shall pay 
for each taxable year, in addition to 


articles manufactured within the 





kind and appendages, 
including small arms, eannon, machine guns, | 
motor 
boats, submarine or submersible vessels or 
beats; or (f) any part of any of the articles 


the 
income tax imposed by Title I, an exeise 
tax of 12% per centum upon the entire net 
profits actually received or accrued for said 
year from the sale or disposition of such 
United 
States; Provided, hawever, That no person 
shall pay such tax upen net profits reeei ved | 
during the year 1916 derived from the sale 


them authority is conferred upon the 
Board to redetermine the liability. Such 
was the intention of Congress, See Con- 
ference Report, H. H. 356, 69th Cong. 
page 45, where it is pointed out that 
}an appeal could be filed with the Board 
from such a determination. It is clear 
that the measure of the authority of re- 
spondent under these seetions is the 
| measure of the jurisdiction of the Board, 
Whatever liability on the part of a trans- 
feree respondent may legally determine, 
the Board, upon appeal, may redeter- 
mine. So that in the last analysis the 
| jurisdiction of the Board depends upon 
the power of respondent. If the Board 
does not possess jurisdiction, it is be- 
cause respondent lacks authority. _ 

| With respeet to its first contention, 
counsel for petitioner assert in their 
| brief: 

| “If the Revenue Act of 1916 is not in 
jincome tax act, then the Board has no 
| jurisdiction of a transferee case in- 
| volving taxes imposed by such act, even 
|though admittedly the taxes are income 
taxes. The only jurisdiction conferred 
upon the Board in transferee cases is 
that provided for in section 280(a)(1). 


[Continued en Page 9, Column 3.1 
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Stocks of Tobacco 
Reduced Sharply 


‘ 
’ 
‘ 
; 
' 
; 
7 
‘ 


Supply of Air-cured Reaches 
Record Low Levels; 
Cigar Types Also 
Decline. 


Stocks of the four types of fire-cured 
tdbacco declined sharply during the last 
wuarter, and One-sucker and Green 
iver supplies of the air-cured product 
dropped to the lowest July 1 figure on 
record, according to a report made pub- 


lic August 15 by the Bureau of Agri- | 


cultural Economics, Department of Agri- 
culture. 

Flue-cured tobacco on hand July 1 
amounted to 590,000,000 pounds, as com- 
pared with 703,000,000 pounds on April 1. 


The Department’s repor; follows in} 


full text: 


Stocks of leaf tobacco held in the United | 


States by dealers and manufacturers on 
July 1, 1929, were 1,686,314,000 pounds, 
compared with 1,949,002,000 pounds on 
April 1, 1929, as reported to the Bureau 
of Agricultural Economics, United States 
Department of Agriculture, under the 
provisions of the Tobacco Stocks and 
Standards Act. Reports for similar_pe- 
riod in 1928 were 1,730,221,000 on July 
1, 1928, and 1,997,998,000 on April 1, 
1928, as reported by the Bureau of the 
Gensus, which ec issued the re- 
rts on tobacco stocks. 

PoThe report ~—— that a, eg = 
he four types of flue-curea tobacco 

Saly BE 1929, amounted to 590,000,000 
pounds, compared with 703,000,000 
pounds on April 1 last, and 565,000,000 
on July 1, 1928. This indicates that 
during the second quarter of 1929 stocks 
of flue-cured tobacco diminished about 


1428) 


Railroads 


A total of 22 rate conference agree- 
ments, involving cooperative arrange- 
ments for the handling of passengers or 
freight by the ocean-going shipping serv- 
ices involved, have been approved by the 
United States Shipping Board. 

The agreements, which have accumu- 
lated during the short recess of the 
Board for the early summer, were filed 
pursuant to the terms of Section 15 of 
the Shipping Act. This section requires 
that the Board approve agreements be- 
fore they become operative. 
ments are as follows: 


Gulf and South Atlantic to west coast 


gazione Alta Italia, Texas Mediterranean 
Line, Dixie Mediterranean Line, and 
Navigazione Odero. ; 
The parties to this agreement are 
members of Gulf Mediterranean Ports 
Conference, and as respects such carriers 
| this agreement modifies and extends the 
scope of the conference agreement. The 
| purpose of this agreement is to apportion 
| sailings and, pool the earnings on traffic 
|from Gulf and South Atlantic ports of 
|the United States to the West Coast of 
| Italy and Italian islands west thereof. 
Under its terms the four carriers are 
required to make a combined total of 
| 36 sailings from New Orleans and east 
| Gulf ports and 48 sailings from Texas 
|ports per affnum, and to cover South 
| Atlantic ports in the order to be mutually 
agreed upon. No. specific number of saik 
ings is allotted to any particular party, 





The agree-| 


of Italy, parties to which are the Navi-| 
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Freight Rates 
Total of 22 Rate Agreements Made 

By Ocean Shipping Services Approved On Feed for Market 


Ant In Second Quarter Governmental Sanction Given Cooperative Arrangements 
For Handling of Pcssengers and Freight. 


Mobile or Houston the through rates are 
to be a combination of the applicable 
rates of the participating carriers, the 
cost of transhipment at San Francisco 
to be absorbed by the Gulf Pacific Line. 
On traffic loaded at Corpus Christi, Gal- 
veston, Beaumont, Lake Charles or 
Tampa, the through rates are to be the 
combination of the applicable rates of 
|the participating carriers plus cost of 
|transhipment at San Francisco. 

The through rates on traffic other than 
canned pineapple moving from Hawaii 
|to all Gulf ports are to be the combina- 
tion of the local rates of the partici- 
pating carriers plus cost of tranship- 
}ment. Shipments of canned pineapple 
|consigned to or via New Orleans, Mo- 


'a through rate of $14.50, each carrier 
|to absorb one-half the cost of tranship- 
ment. Canned pineapple moving to or 
| via Corpus Christi, Galveston, Beaumont, 
|Lake Charles or Tampa is to be trans- 
| ported upon a combination of local rates 
| plus cost of transhipment. 
lent time the cost of transhipment at 
|San Francisco is $1.30 per ton of 2,000 
pounds. 


Donaldson Bros., Ltd., Furness, Withy 





| 


|Steam Packet Company and Holland 
| America Line) with American-Hawaiian 


| Steamship Company. Cooperative work- | 


jing arrangement whereby in considera- 
|tion of being supplied with copies of 


| bile or Houston are to be transported at | 


At the pres- | 


|& Co., Ltd., and North Pacific Coast | 
|Line (joint service of The Royal Mail | 


Estimates of Cattle 


Increase Over 1928 


Purchases. for Rest of Sea- 
son Expected to Equal 
Those of Last 
Year. 


The number of cattle on grain feed for 
| market in leading States about August 1 
lof this year was 1 per cént larger than 
at the same date in 1928, according to 
estimates made public August 15 by the 
|Bureau of Agricultural Economics, De- 
partment of Agriculture. 

The Depariment’s analysis follows in 
full text: 


All of the States east of the Missouri 


in Nebraska and Kansas. This estimate 
is based upon reports of cattle feeders 
as to the comparative numbers on feed 
on their own farms this year and last, 
upon farm surveys made by representa- 
tives of the Extension Service in a num- 


movements of feeder cattle into these 
States. 


Reports of feeders as to the probable 
weights of their cattle when marketed 
indicates that the average weight, while 
probably below normal, will be above 
last year. While the proportion of cat- 


tle below 900 pounds and above 1,300) 


was about the same this year as last, 
there was a marked decrease in the pro- 


, ; portion weighing between 900 and 1,100 | 
but it is agreed that the Creole Line and | tariffs of rates charged by direct lines! pounds and a corresponding increase in | 


Odero Line are to supply approximately | operating from United Kingdom ports | the proportion weighing between 1,100 
| 60 per cent of the cubic space required |to Pacific Coast ports of the United! and 1,300 pounds. 


and the Merchant Fleet Corporation 


States, the American-Hawaiian Steam- 


113,000,000 pounds, through exports and|through the Texas Mediterranean Line | ship Company agrees to protect said di- 


domestic consumption, the same as for 
the corresponding quarter of 1928. The 
average decrease for the second quarter 
during the previous five years Was ap- 
roximately 85,000,000 pounds. 
’ Stocks of the four types of fire-cured 
tobacco totaled 173,000,000 pounds, com- 
pared with 192,000,000 pounds on April 
4, 1929, and 209,000,000. pounds on July 
I, 1928. The decrease in stocks during 
the second quarter of 1929 was 19,- 
400,000 pounds compared with 33,000,000 
pounds for the same quarter 1n 1928, and 
20,000,000 pounds in 1927. 
' Burley Stocks Reduced. 


' Burley tobacco stocks are reported as} 


approximately 397,000,000 pounds, com- 
pared with 466,000,000 pounds on A 
A 
1928. The decline during the second 


uarter, amounting to 69,400,000 pounds, 


is approximately 1,500,000 pounds in ex-| 
¢ess of that for the corresponding quar- | 


ter of 1928, and compares with an aver- 
age decline of 58,000,000 pounds for the 


second quarter of the five years previous | 


to 1928. 

‘Among the other air-cured types of 
tobacco, One-sucker and Green River 
stocks have reached the lowest July 1 
figure recorded; Maryland stocks, re- 


ported at the height of the marketing} 
season, are slightly higher than last| 


year, Virginia Sun-cured slightly lower. 
Of the cigar filler types, Pennsylvania 


filler, type 41, is reported at 94,000,000 | 


pounds, showing the unusually heavy de- 


crease of 21,000,000 pounds during the} 


quarter. Miami Valley filler has reached 
the: lowest point on record for July 1. 
Georgia and Florida Sungrown, an 
Porto Rican filler show a slight decrease 
under the stocks of the previous quarter. 
Supply of Cigar Types. 

Stocks of the cigar binder types of 
Connecticut, New York, Pennsylvania 
and Wisconsin are about 8,000,000 
pounds lower than at the end of the 
previous quarter and 4,500,000 pounds 
higher than a year ago on July 1. 

Stocks of the cigar wrapper types 
which include the shadegrown tobacco 
of the Connecticut Valley, Georgia and 
Florida, totaled 9,500,000 pounds, which 
is about 3,000,000 pounds less than was 
reported on the previous quarter, and 
approximately 1,000,000 pounds more 
than was reported a year ago on July 1. 

Foreign grown tobacco was reported 
as ‘93,000,000 pounds on July 1, 1929, 
84,000,000 pounds of which was stored 
in bonded warehouses and 9,000,000 
pounds withdrawn from bond. The April 
1, 1929, report showed a total of 97,- 
000,000 pounds and the July 1, 1928, 
report 104,000,000 pounds. Miscellane- 
ous domestic stocks totaled 3,000,000 
pounds on July 1, 1929. 


To Issue $9,084,000 Bonds 


way Company has applied to the Inter- 
state Commerce Commission, it was an- 
nounced on August 15, for authority 
to issue and sell $9,084,000 of general 
mortgage 4% per cent gold bonds of 
1987. 

The purpose of the application, it is 
stated, is to authorize the applicant to 
call upon the trustee under the appli- 
cant’s bond mortgage of 1987 to authen- 
ticate and deliver to the company bonds 
theyeunder in the amount stated, and to 
issue and sell them on account of the 
exchange, retirement or payment, at or 


pril | 
and 411,000,000 pounds en July 1,! 


| and Dixie Mediterranean Line is to fur- 
| nish 40 per cent. 


Excess Earnings 
|To Be Apportioned 


Earnings in excess! of agreed carrying 
| charge of 75 cents per ton on grain, 
| phosphate and sulphur, and $2.00 per ton 
jon all other commodities are to be pooled 
}and apportioned between the carriers on 
| the basis of 40 per cent to the Fleet Cor- 

poration Lines and 60 per cent to the 
| other two carriers. Fixing of rates and 
other traffic matters are to be handled 
by a committee composed of a represent- 
j ative of each line, all action to be by 
unanimous vote. Concessions to con- 
signees or shippers in respect to charges 
in connection with loading and unloading 
| cargo are prohibited, and special conces- 


signees are not to be permitted, except 
as unanimously agreed upon by the Corm- 
mittee. 


Provision is made for the appointment 
of a subcommittee composed of repre- 
| sentatives of the lines in Genoa for hand- 
| lng matters developing in Europe in con- 
j nection with the traffic covered by the 
agreement. Members agree not to be- 
come interested directly or indirectly in 
any competition between the ports 
covered by the agreement. The agree- 
ment is intended to become opera- 
jtive August 1, 1929, and is to con- 
| tinue in effect through December 31, 
1930. If notice of withdrawal has 
|not been given by any party prior to 
July 1, 1930, the agreement is to continue 
| automatically from year to year, subject 
| to six months notice of withdrawal. 
| putes arising under the agreement are to 
| be settled by arbitration. 

By Article 13 of the agreement it is 
| provided that “Any change of ownership 
of any of the lines during the life of 
| this agreement cannot be effected with- 
| out this agreement being binding on the 
new owners.” 
|chant Fleet Corporation, therefore, sale 
|by it of either the Dixie Mediterranean 
|Line or Texas Mediterranean Line be- 
fore at least January 1, 1931, is by this 
article prevented unless the purchaser 
agrees to become a party. This limita- 
jtion, of course, involves a matter of 
|policy rather than one of regulation. 


Uniform Freight Rates 
| Agreed to By Parties 


An agreement between the Kerr 
| Steamship Company, Inc., and the Java 
| Pacific Line. The parties undertake to 
|observe mutually agreed freight rates 
;on direct and transhipment cargo trans- 
|ported eastbound from the Straits Set- 
|tlements to Pacific Coast ports of the 
| United States and to maintain uniform 
|charges incidental to receiving, carrying 
jand delivering such cargo. Any party 
|may withdraw from the agreement upon 





two months’ notice in.writing, and any | 


reputable person, firm or corporation 
operating vessels regularly in the trade 
|may become a party upon compliance 
|with the terms of the agreement and 
with the unanimous consent of the other 
|parties, and in np event is admission 


|to be denied without just and reasonable | 


| cause, 

| Modification of an agreement between 
|the Cosulich Line, the Greek Line and 
|the Fabre Line. 
lis modified, was approved by the Board 
; December 4, 1928, and provides for the 
|maintenance of agreed rates for pas- 
;senger transportation between Greek 


sions or preferences to shippers or con- | 


Dis- | 


It the case of the Mer-| 


The agreement, which } 


{rect line rates when soliciting through 
leargo for transportation from United 
|Kingdom ports to New York and thence 
by American-Hawiian vessels to Pacific 
Coast ports of the United States, 

| American-Hawaiian Steamship Com- 
|pany with Java Pacific Line. Through 
| billing arrangement covering movement 
of shipments from Atlantic Coast ports 
to Hongkong, Singapore and other Far 
East ports, except ports in the Dutch 
|East Indies. Through rates are to be 
|based on direct line rates and appor- 
| tioned equally between the lines, each of 
| which is to assume one-half the cost of 
transhipment at San Francisco or Los 
| Angeles. 


Interchange of Traffic 
To Orient Arranged 


Dollar Steamship Line with American- 
|Hawaiian Steamship Company and 
|Oceani¢ and Oriental Navigation Com- 
|pany. Arrangement for interchange of 
|through traffic moving from Atlantic 
|Coast ports to Oriental ports via San 
|Francisco. Through rates are to be 
| based on direct line rates of Far East 
| Conference and apportioned equally be- 
|tween the lines, each of which is to as- 


|sume one-half the cost of transhipment, | 
| subject to minimum net proportion of $5} 


|per ton to Doliar Line. On traffic to 
Oriental ports other than base ports, 


Dollar Line is to receive, in addition to} 


agreed proportion, all of the excess of 
the rate over the rate to base ports. 


| Calmar Steamship Corporation with 
| Erickson Navigation Company. Arrange- 
}ment covering through movement of 
shipments from Baltimore and Philadel- 
| phia to Vallejo, Calif., with transhipment 
at San Francisco, upon a combination of 
local rates. The arrangement covers only 
|eargo in lots of 50 tons or more, for 
|which Erickson steamers are to call at 
|Calmar pier. State tolls at port of tran- 
|shipment are to be absorbed by Calmar. 

Dollar Steamship Line 
Steamship Company. 
arrangement covering through shipments 
from Atlantic Coast ports of the United 
States to Oriental ports via San Fran- 
cisco. Through rates are to be based on 
direct line rates established by the Far 
East Conference. Through rates and costs 
of transhipment are to be apportioned 
equally between the lines subject to mini- 
mum proportion of $5 per ton to Dollar 
Line after deduction of transhipment ex- 
pense. On traffic to Oriental ports other 
than base ports, Dollar Line is also to re- 
ceive all of the excess of the through 
rate over the rate to Oriental base ports. 

Moore & McCormack, Inc., with Ameri- 
can Seantic Line. Agreement providing 
for through movement of shipments from 
New Orleans to Danish, Finnish, Swedish 
and Polish destinations. Through rates 
are to be based on direct line rates and 


apportioned between the lines on a basis | 


of 60 per cent to American Scantic and 
40 per cent to Moore & McCormack. Cost 
of transhipment at Philadelphia is to be 
assumed by the lines upon a similar 
basis. 


Through Shipments Are 


Basis of Agreement 


Gulf 
mick Steamship Company, Nelson 
Steamship Company and Pacific Steam- 
ship Company. Arrangement providing 
|for movement of shipments on through 
bills of lading from Gulf ports of call 
lof the Gulf Pacific Line to Portland, 


before maturity, of a like amount of | ports and ports of the United States,| Astoria, Seattle and Tacoma via San 


Chicago and North Western sinking fund | fixes the minimum number of sailings | 
bonds of 1879 now outstanding, and|per annum to be maintained by each! 


pas- | 


which fall due on October 1, 1929. 

The railroad plans to sell the pro- 
posed issue of bonds, the application 
states, for cash at the best price ob- 
tainable, but no arrangements have been 
made as yet for the marketing of these 
securities. 

The application has been docketed as 
Finance Docket No. 7772. 


Rags for Paper Making 
Are Allowed Free Entry 


New York, August 15. Merchandise 
caHed “old wipers,” consisting of rags 
not washed to be made into paper, 
more specifically provided for under the 
duty free paragraph 1651, tariff act of 


1922, as paper stock, rather than duti- | 


able at the rate of 10 per cent ad va- 
lorem, under paragraph 1457, as waste. 


not specially provided for, the United. 
States Customs Court rules in a decision, | 


just. announced, sustaining a protest of 
the American Shipping Company of 
Chicago. 

Judge Young writes the opinion in 
this case, finding that thése rags, in- 
voiced as “old white wipers,” should 
Wave been permitted free entry. (Pro- 
test 288879-G.) 


fy 
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|party, and apportions the total 
| senger traffic carried by the three lines 
|upon a percentage basis. The proposed 
|modification extends the original agree- 
|ment to December 31, 1930, increases the 
| number of sailings to be made by each 
line under the agreement and adjusts 
the allotted apportionment of traffic as 
between the three lines. 

The New York & Porto Rico Steam- 
ship Company with Fabre Line. Ar- 
rangement providing for the movement 
of shipments on through bills of lading 
between Porto Rico and Marseilles, Na- 
ples, Barcelona, Malaga, Palamos, Se- 
| ville and Valencia, with transhipment at 
New York. Through rates are to be 
based on direct line rates and appor- 
tioned three-sevenths to the Fabre Line 


Porto Rico Steamship Company, the lat- 
ter to absorb cost of transferring ship- 
ments, 


Arrangement Made for 
Gulf to Hawaii Traffic 

Gulf Pacifie Line with Matson Navi- 
gation Co. Through billing arrangement 
covering movement of shipments between 
Gulf ports and ports in the Hawaiian 
Islands, with transhipment at San Fran- 
cisco. On traffic loaded at New Orleans, 


and four-sevenths to The New York &| 


Francisco. Through rates are to be the 
local rates of the Gulf Pacific Line which 
are to be apportioned on the basis of 
| two-thirds to Gulf Pacific and one-third 
|to the coastwise carriers. Inward State 
| tolls at port of transhipment are to be 
absorbed by Gulf Pacific and outward 
| tolls by the coastwise carriers, On ship- 
}ments aggregating less than 100 tons 


|drayage charge of $1 per 2,000 pounds! 


|is to be absorbed by the Gulf Pacific 


|Line, while on shipments aggregating | 
{100 tons or more the coastwise lines are | 


{to load at the Gulf Pacific dock or ab- 
|sorb the cost of drayage. 

| Calmer Steamship Corporation with 
|B. & A. Steamship Company. Through 
|billing arrangement covering the move- 
|ment of shipments from Baltimore and 
|Philadelphia to Crescent City, Calif, 
|via San Francisco. 
t 


of the participating carriers plus cost 
of transhipment, steamers of the B. & 
A. Steamship Company to call at Calmar 
dock when shipments aggregate 10 tons 
|or more, i 

| American-Hawaiian Steamship Com- 
|pany with States Steamship Company. 
| Through billing arrangement covering 
{shipments from Atlantic ports to Far 
| East via Seattle, San Francisco or Port- 
land. Through rates, which are to be 
| based on direct lines rates, and cost of 


with States | 
Through billing | 


Pacific Line, Inc., with McCor- | 


Through rates are | 
o be a combination of the local rates | 


Purchases Will Remain Same. 


The number of feeding cattle to be, 


bought by Corn Belt feeders during the 
jlast five months of this year will be 
'about the same as during the same pe- 


riod of 1928, if reports from a large num- | 


| ber of feeders made August 1 as to their 
|intended purchases this year are typical. 


| However, plans as to purchases this year | 


| were. much less certain on August 1 than 

at the same date in 1928, since the out- 
come of the corn crop was more uncer- 
|tain at that date this year than last. 


| Development of the corn crop and the 
trends in prices of both fat and feeding 
|eattle during the next 60 days will be 
|important factors iy determining Corn 
Belt purchases of feeder cattle this year. 
According to the reports of feeders the 
| demand this‘fall, as last, will be centered 
largely on calves and yearlings, with 
some increase in the demand for cows 
'and heifers and a decrease for heavy 
| feeding steers. 


| The estimated number of cattle on 


feed August 1 this year as a percentage 
lof the number August 1, 1928, is as fol- 
| lows: 

| Ohio 

| Indiana .. 
| Illinois ... 


Iowa --104 
Missouri ..105 
S. Dakota .105 
| Michigan .102 Nebraska . 90 
Minnesota .107 Kansas 

10 States (weighted) 


-104 
-110 





equally betweem the lines. Inward 
wharfage is to be borne by the inter- 
| coastal carrier and outward. wharfage by 
States Steamship Company. 


Oriental Navigation Company. Arrange- 
ment for handling through shipments 
from Gulf ports to Far East ports, with 
transhipment at San Francisco. Through 


subject to minimum through rate of $12 
per ton. 





lines, Redwood assuming inward and 
Oceanic & Oriental outward tolls. 


Interchange Is Made 
(Of East and West Traffic 


American-Hawaiian Steamship Com- 
pany with Williams Steamship Corpora- 
|tion. Arrangement providing for inter- 
|change of traffic eastbound and west- 
| bound at Los Angeles Harbor, San Fran- 
| cisco, Caiif. Through rates are to be 
| based on direct line rates out of which 
the carrier transporting the cargo be- 
tween Pacific port of origin or destina- 
tion and transhipment port is to receive 
| a rate equivalent to that charged by local 
Pacific coastwise lines, out of which it is 
to absorb the cost of transhipment. 

Redwood Line, Inc., with Petaluma & 
| Santa Rosa Railroad Company. Arrange- 
| ment for through movement of shipments 
|from Mobile and New Orleans to Peta- 
luma via San Francisco upon combina- 
{tion of local rates. When shipments 
| amount to minimum carload weight speci- 
| fied in its tariffs, Petaluma & Santa Rosa 
Railroad Company vessels are to call at 
Redwood pier; smaller quantities to -be 
trucked at expense of Redwood Line, 
| which is also to absorb State toll. 

Dollar Steamship Line with Quaker 
Line. Agreement providing for through 
movement of, and apportionment of earn- 
ings on, shipments from Oriental ports 
;to Atlantic Coast ports of the United 
States, with transhipment at San Fran- 
cisco. 
in accordance with conference rates ap- 
| plicable from the various ports of origin 
in the Orient, subject to a minimum 
through rate of $9 per ton, weight or 
measurement, from Oriental base ports. 
Through rates from Oriental base ports 
and transhipment expenses are to be ap- 
portioned equally between the lines. On 
cargo originating at Oriental ports other 
than base ports, the Dollar Line is to re- 
| ceive, in addition to the agreed propor- 
tion from base ports, the full expense of 
transporting shipments from port of 
origin to Dollar Line shipside. 

* Redwood Line Inc., with Los Angeles 
Steamship Company. Arrangement cov- 
ering through movement of shipments 
|of commodities other than canned pine- 
japple from Hawaiian Island ports to 
| Mobile and New Orleans with tranship- 

ment at Los Angeles Harbor. Through 
rates under the agreement are to be 
| the combination of the local rates of the 
participating carriers plus cost of tran- 
shipment, 


Agreement Made in 
Gulf to Orient Shipments 


Redwood Line, Inc. with Oceanic & 
Oriental Navigation Company. Agree- 
ment covering through movement of 
shipments from Oriental ports to Mobile 
and New Orleans with transhipment at 
San Francisco or Los Angeles. Through 
rates from Philippine Islands are to be 
those fixed by the Associated Steamship 
Lines Conference at Manila and from 
| Hongkong those fixed by the Trans-Pa- 


ber of States, and upon the comparative | 


Redwood Line, Inc., with Oceanic & | 


rates are to be based on direct line rates | 


Cost of drayage at San Fran- | 
cisco is to be absorbed equally by the | 


Through rates are to be assessed | 


Tobacco 


Changes in Basis of 


Revised Tariff Proposed to 
Through Boston, Pro 


Changes in bases of\ocean rail 
rates, prescribed by the Interstate 
Commerce Commission in the Con- 
solidated Southwestern cases, be- 
tween points in trunk line and 
Eastern territories and the South- 
west, over both the South Atlantic 
and the Gulf routes, are recom- 
mended for approval and adoption 
| by the Interstate Commerce Commis- 
sion in.a report by Examiner O. M. 
Bardwell. 

Publication of the report was be- 
| gun in the issue of August 15. The 
full text proceeds: 





At the further hearing a representa- 
River had more cattle on feed this| tive of the Arkansas Railroad Commis- 
August than last, but increases in these | sion urged that the maximum ocean rail 
States were .argely offset by decreases | Tates prescribed to destinations in Ar- 


| kansas were too high. . 


| Maximum ocean-rail rates should not | 


| be constructed on the basis advocated by 
| the Arkansas Commission. It is noted, 
| however, that from group 303 to group 
| 304 for a progression in distance of 65 
miles the prescribed rate was progressed 
13 cents. This is inconsistent with the 
progression between other southwestern 
groups and was evidently an error. In 
revised Appendix 12 hereto, this has 
been corrected, resulting in slight reduc- 
tions in the rates to group 304 and sub- 
sequent groups... . 


Progression of Rates 
Found to Be Too Rapid 


While maximum ocean-rail rates over 
south Atlantic port routes should not be 
constructed on the basis advocated by 
|the petitioner, further consideration of 
the maximum rates prescribed for appli- 
cation over such routes in the prior re- 
port leads to the conclusion that the pro- 
gression beyond Memphis in the pre- 
| scribed rates is soméwhat too rapid and 
it is recommended that these rates be 
changed as shown in the revised Ap- 
pendix 12 attached thereto. 

At the further hearing the question 
was raised whether the_rates prescribed 


| to and from groups A, G and N are to} 


| apply to and from the docks only, or also 
to and from other points within the port 
cities. In order to remove this uncer- 
tainty it is recommended that the rates 


from and to groups A, G, and N be made | 


| in each case 5 cents lower and made to 
; apply only from and to the docks of the 


steamship lines at the specified north | 


Atlantic ports, rates from and to points 
in the port cities other than the docks 


to be made 5 cents higher than the dock | 


rates, such groups to be designated A-1, 
G-1 and N-1. 


rates prescribed in section 4 of Appendix 
12 was also questioned. This rate should 
be defined as applying from and to points 
other than the docks (for convenience 
|called “uptown”) in both the north At- 
|lantic ports and the Gulf ports. : 
In revised Appendix 12 hereto rates to 
| and from groups B, H and P have been 
;made 7 cents higher than to and from 
| groups A-1, G-1 and N-1 and the rates 
to and from the more distant groups are 


| progressed at the rate of 8 cents per 
' 100 miles. 


Finding 11 should be modified so as to | 


refer for rates to revised Appendix 12 
hereto. The record on further hearing 
is not persuasive that the ocean-rail rates 
prescribed in the original report. as re- 
vised herein will be in excess of reason- 
able maximum rates. 

The modification of finding 11 herein- 
before proposed would leave the steam- 
ship lines in a position to maintain port- 
to-port rates lower than the maxima pre- 
scribed without relating thereto the rates 
| to or from northeast Texas cities. This 

should not be taken by the Gulf lines as 
authority to retain in effect all of their 
present rates between north Atlantic and 
Gulf ports. Such rates should be revised 
as far as practicable in accordance with 
the principles set forth in the original 
report, but not necessarily on the maxi- 
mum basis there approved, and not nec- 
essarily on the relationships to and from 
the northeast Texas cities provided in 
finding 11. 


Port-to-port Tariffs 
Subject to Approval 


| If finding 11 is modified as recom- 
mended it is evident that as to traffic 
| between interior points in trunk-line ter- 
| ritory and the Gulf ports, between the 
| north Atlantic ports and interior points 
; points in trunk-line territory and inte- 
| rior points in the Southwest, combina- 
tions on the ports may make lower rates 
| than the maxima prescribed. In their 
| petition the Gulf lines point to the fact 
| that the Mallory and Southern steamship 
companies: have filed with the commis- 
sion proportional rates between the ports, 
and that the Morgan line is required to 
file all its rates, and that, therefore, un- 
| der the requirements of section 4 of the 


Trans-Pacific dependent 
upon point of origin ofthe cargo. 
|' Through rates on cargo from North 


| China and Japan are to be the highest | 


rate consistent with competition required 
|to be met, subject to minimum rate of 
| $9.00 per ton. Through rates on all 
shipments are to be apportioned equally 
| between the lines, subject to minimum 
(of $4.50 to the intercoastal carrier. 
| Transhipment expense is to be absorbed 
;in equal proportions by the lines. 
Quaker Line with American Mail Line, 
|Blue Funnel Line, Java-Pacific Line, 
|Kerr Steamship Company, Inc., Nippon 
| Yusen Kaisha, Oceanic & briental Navi- 
| gation Company, Osaka Shosen Kaisha, 
| States Steamship Company and Tacoma 
Oriental Steamship Company. Through 
billing arrangement covering movement 
| of shipments from New York, Philadel- 
| phia and Norfolk to Far East ports, with 
|transhipment at Los Angeles Harbor, 
|San Francisco, Portland or Seattle. 
| Through rates are to be same as direct 
| line rates and are to be divided equally 
between the lines after deducting tran- 
shipment costs, which are to be assumed 
in equal proportions. 
American-Hawaiian Steamship Com- 
pany with Kerr Steamship Company, 
Inc. Covers. through shipments from 
| Far East to Atlantic Coast ports via Los 
|Angeles or San Francisco. Through 
| rates are to be based on direct line rates 
j}and apportioned *equally between the 
| lines, subject to minimum proportion of 
$4.50 to intercoastal carrier. Cost of 
transfer is to be borne’ equally by the 


lines, the trans-Pacific carrier assuming | 


|inward wharfage and ‘the. intercoastal 


| transhipment, are .to be apportioned | cific Freight Bureau or the Caleutta } carrier outward wharfage charges. 
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To Southwest Favored by Examiner 


vidence and Baltimore. 


The application of the port to port | 


in the Southwest, and .between interior | 


AUTHORIZED STATEMENTS ONLY 


Are PreseNt&p Herein, BEING 


PusBLisHeD WitHouT CoMM#NT BY THE UNITED STATES DalLy 


Shipping 


Ocean-rail Rates 


I. C. C. Would Affect Traffic 


Act and of rule 56 of the commission’s 
tariff circular, combinations of such port- 
to-port rates with rates beyond the ports 
must be observed as maxima from and to 
interior points. In the first supplemental 
report herein the commission modified 
findings 1 to 11, inclusive, and finding 
27 so that where rates to or from one 
point are made lower than the maxima 
prescribed or approved solely to meet the 
requirements of the fourth section, rates 
to or from other points need not for that 
reason be made lower than the maxima 
prescribed or approved. The method by | 
which tariffs should provide for the ap- 
plication of such combination rates when 
lower than the joint through rates should | 
for the present be left to be determined 
by the carriers in cooperation with the | 
commission’s section of tariffs. 

Shipping interests in trunk-line terri- 
tory object to the changes in groupings 
of points in that territory resulting from | 
the findings. At present on traffic to and | 
from Okiahoma practically all of trunk- 
line territory, including the ports, is | 
grouped at common rates. On traffic to | 
and from Texas and Louisiana rates from 
the ports are generally lower than from | 
interior points, but the latter are grouped 
at common rates, except where lower 
combinations on the ports apply. Under 
the original report trunk-line territory 
would be divided into groups of from 75 
to 100 miles in extent, depending on the 
distance from the ports. It is pointed | 
out that competing industries which have 
for many years been shipping to the 
Southwest at equal rates would, under 
the commission’s findings, be placed in 
different rate groups. For example, 
Bridgeport, New Haven, and other im- 
portant manufacturing centers in Con- 
necticut would be placed in a lower-rated. 
group than the competing manufactur- 
ing cities of Danbury, Waterbury, Bris- 
tol, New Britain, and Hartford. The 
chambers of commerce of Rochester and 
Syracuse on behalf of shippers at those 
points urge the continuance of the pres- | 
ent blanket, wherein those points are 
grouped with Albany and Utica. The 
latter points, being nearer to the ports, | 
would, under the prescribed grouping, 
take lower rates. 


|Trunk-line Groupings 





‘Controlled By Distance 


| pany, 


| pany of Chicago, et al. 





: Various other interests urged modifica- | 
tion of the findings with respect to trunk- 
line grouping. The attitude of the Gulf 
|lines and the trunk lines seems to be 
that the present trunk-line blanket should 
not be retained, but that some modifica- 
tion of the grouping requirements is de- 
sirable. A witness for the trunk lines 
| Stated it as as his belief that a commit- 
| tee of the rail and ocean carriers and the 
| Shippers could work out a satisfactory 
| grouping arrangement. 
| The record does not warrant requiring 
| defendants to maintain their present ex- 
| tensive groupings in trunk-line territory. 
It is recommended, however, that the 
| findings be amended to authorize de- 

fendants, if they so elect, to combine two 
or more of the groups prescribed in re- 
vised Appendix 12 at rates which do not 
|exceed the fair averages of the respec- 
tive group rates there set forth. The 
record on further hearing indicates that 
there are instances in Appendix 12 where | 
|the. points which are specifically mien- | 
| tioned as in one group would, under the 
| distance limitations, belong in a different 
|group. In all cases where such a con- 
| flict occurs it should be understood that 
|the distance limitations govern. 

| It should also be understood that the | 
|term “trunk-line territoty” as used in 
| finding 11 or in Appendix 12, as amended, 
| relates not only to points in that ter- 
|ritory proper and in New England, but 
| also to points in Virginia, West Virginia 
}or Ohio, not more than 450 miles from 
|the north Atlantic ports as there de- | 
| scribed. 

| The Merchants & Miners Transporta- 
| tion Company and other ocean carriers 
| operating over the south Atlantic ‘port 
| routes, in a separate petition ask that 
| the ports of Boston and Providence shall 
| take the same rates as New York, Phila- 
| delphia and Baltimore on traffic via 
;south Atlantic ports and shall be used 
| as bases for constructing groups of in- 
|terior points in the same manner that | 

New York, Philadelphia and Baltimore 
| are used in the first report. The Mer- 
' chants & Miners Transportation Com- 
;}pany maintains regular sailings from 
| Boston to Norfolk three times a week, 
and from Providence to Norfolk twice 
a week. The Ocean Steamship Company 
| of Savannah maintains three sailings per 
| week from Boston to Savannah, and the 
| Clyde’ Steamship Company has weekly 
service from Boston to Charleston. The 
findings should be modified by adding | 
|Boston and Providence to group G, and 
| by inserting those ports along with New 
York, Philadelphia and Baltimore in 
| groups H to M. inclusive, in Appendix 12. 


Port of Baltimore 


Transferred in Grouping 

The City of Baltimore presents a pe-| 
tition stating that it has direct ocean 
service to the Gulf ports and contending | 
| that it should be accorded rates via the 
Gulf ports no higher than New York 
and Philadelphia, instead of being placed | 
in group C which embraces points more 
than 75 but not more than 150 miles 
from New York or Philadelphia, which- 
ever is nearer. At the time of the orig- | 
inal hearings there was no regulated 
steamship line operating from Baltimore | 
to the Gulf ports. The Morgan Line 
now operates regular monthly service | 
from Baltimore to Galveston and ap- 
plies for that service the same rates as 
are concurrently in effect from New 
York and Philadelphia. It proposes to 
apply from Baltimore the group A rates, 
and urges that it would be proper to use 
Baltimore as a basing point in establish- | 
ing rates from interior points. The find- 
ings should be modified by adding Bal-| 
timore to group A, Appendix 12, and by | 
inserting that port as a basing point in 
the description of groups B to F, in- 
clusive. In view of the relative infre- 
quency of this service, however, the 
rates basing on Baltimore should be re- 
stricted to apply only on traffic actually | 
| moving vii that port. 

At the further hearing certain ocean 
and rai! carriers forming routes through 
the south Atlantic ports announced their 
intention to meet over those routes the | 
rates of the Gulf port routes to destina- | 
tions in Arkansas and Oklahoma wher- | 
|ever the rates prescribed over the latter 
routes are lower than those prescribed | 
over the south Atlantic port routes... . 














| road 
| preferential 


| port routes would, if made effective, 


| from the findings. 


|New Orleans 





| 


The proposal of the south Atlantic} 


Rate Complaints 
Filed with the 
Interstate Commerce 


Commission 
——— 


The Interstate Commerce Commission 
made public August 14, complaints flled 
with it in rate cases, which are sum- 
marized as follows: ' 

No. 22540.:—Midwest Coal Traffic Bureau 
of Kansas City, Mo., v. The Arkansas Wést- 
ern Railroad Company et al. Ask fo 
cease and desist order, the establishment c 
jist and reasonable rates on coal fror 
Rich Hill Group, Pittsburgh Croup, Tus 
or Claremore Group, Henryetta Group, Nc 
Alester Group, Greenwood Group an 
Spadra Group to points in Missouri, Iow: 
Minnesota and South Dakota in lieu ¢ 
present rates which are alleged to be un 
just and unreasonable, and for the ¢: 


|tablishment of joint through rates whe 


none are now maintained. 

No, 22541.—M. D. L. Cook, of Little 
Rock, Ark, v. Missouri Pacific et al. Ask 
for reparation on two carloads of cement, 
Cowan, Tenn., to El Dorado, Ark., charges 
assessed having been unjust and unreasen- | 


| able. 


22542.—Athol Manufacturing Com- 
of Athol, Mass., v. Wharton and 
Northern Railroad et al. Ask for repara- 
tion on shipments of salvaged smokless 
powder, Picatinny, N. J., to Athol, Mass., 
alleged to be unreasonable to extent ex- 
ceeded 45 cents: 71% cents charged. 


No. 22543.—Davenport Locomotive and 
Manufacturing Comporation, et al., of 
Davenport, Iowa, v. The Belt Railway Com- 
Ask cease and de- 
sist order and reparation on account al- 
leged unreasonable rates on bars, plates, 
ete., from points in the Chicago District 
to Davenport, Iowa. 
zNo. 22544.—National Mortar & Supply 
Company, of Pittsburgh, Pa., v. The Penn; 
sylvania Railroad, et al. As for repara- 
tion to basis of a subsequently established 
rate of $2.02 per net ton on shipments of 
agricultural limestone from Gibonsburg, 
Ohio, to Douglas and Jacob’s Creek, Pa., no 
joint through commodity rates being in 
effect at time shipment moved. : 

No. 22545.— Bradbury Marble Company, 
et al., of St. Louis, Mo., v. The Baltimore 
& Ohio Railroad et al. Ask cease and de- 
sist order and reparation on account of 
alleged unjust and unreasonable rates on 
shipments of marble from New York Light- 
erage Points to St, Louis in excess of the 
rates contemporaneously in effect from 
Boston to the same destination. { 

No. 22546.—Globe Grain and Milling Com- § 
pany, of Los Angeles, Calif., v. The Atchi 
son, Topeka and Santa Fe Railway Cor 
pany. Against rates and charges on gre 4 
products between points. in Californ: 
Arizona, New Mexico and Colorado «dh 
to alleged failure to grant and obser 
transit arrangements. Reparation. 

No, 22547.—Greenville (Ohio) Chamber « 
Commerce, et al., v. Artemus-Jellico Rail 
et al. Unreasonable and undul 
and advantageous rates to 
on shipments or coal from 


No. 


competitors 


| points of origin in Kentucky, West Vir- 


ginia and Pennsylvania to Greenville. Ask 


; cease and desist order, the establishment of 


lawful rates and reparation. 

No. 22548.—Farris Hardwood Lumbe 
Company, ét al., of Nashville, Memphis and 
Chattanooga, Tenn., v. Louisville & Nash 
ville Railroad et al. Ask for cease and de 


| sist order, the establishment of just an 


reasonable rates on logs from. station 
on the lines of the N. C. & St. L., and other 
defendant carriers. 

No. 22549.—Eternit Incorporated, of St. 
Louis, Mo., v. The Chicago, Burlington & 
Quincy Railroad et al. Ask for cease ane 
desist order, the establishment of just, 
reasonable and non-discriminatory rates, 
not in violation of the provisions of Fourth 
Section, on shipments of hard asbestos 
shingles and accessories, from Prospe: 
Hill, St. Louis, to points in Alabama, Loui-} 
siana, and Mississippi, and for reparatior 

No. 22550.—The Solar Refining Compan:} 
of Lima, Ohio, v. Detroit, Toledo and Iror 
ton Railroad et al. Ask cease and desi 
order the establishment of just and re: 
sonable rates on petroleum and petroleu:” 
products from Lima, Ohio, to Powers, an 


| Fayette, Ohio, (interstate), and to Morenc} 


and Hillside, Michigan. 

No. 22551.—Merney-Bond Glass Compan: 
of Clarion, Pa., v. The Delaware, Lack: 
wanna and Western Railroad, et al. Ceas 
and desist order and reparation on accour 
unreasonable rates and charges on carloa 
shipments of old wooden crates, from New 
ark, N. J., to Clarion, Pa. 


re @ 
sult in the establishment of a blanket i: 
Oklahoma and Arkansas approaching in 
extent the Texas common point blanket 
which the Commission in the first report 
condemned as violative of section 3. In 
many Important cases the proposal in- 
volves the establishment over the south 
Atlantic port routes to points in Okla- 
homa of rates lower than the maxima 


| prescribed for application over the Gulf’ 


routes, thus reversing the maximum ad- 


| justment prescribed in the report under 
| which the Gulf route rates were usually 
| lower than those over the south Atlantic 
|port routes, 


; It seems certain that the 
portion of finding 27 relied upon was 
never intended to authorize or approve 
such a result. Indeed, the routes from 
the south Atlantic ports with their short 


| water hauls and long rail hauls are so 


entirely dissimilar from the Gulf routes 


| with their long water hauls and rela- 
| tively short rail hauls that it is doubtful 


if the two routes may properly be con- 


| sidered to be “of the same class” within 


the meaning of those words as used in 
finding 27. It seems certain that if the 
south Atlantic routes were authorized to 
carry out their proposal without restric- 
tion, it would result“in breaking down to 
a considerable extent the rate structure 
prescribed in these cases, thereby con- 


|tinuing or creating discriminatory ad- 


justments such as findings 11 and 27 
were designed to remove or : pre- 
i 

The Gulf lines ask that rates to and 
from New Orleans proper be eliminatec 

> fi They urge that New 

Orleans is in southern territory and th § 
competitive conditions there are not t 
same as at Galveston and Houston, T) 
request was concurred in by the N 
Orleans interests but was opposed 
certain other shipping interests and 
the southwestern rail defendants, 1 
evidence and arguments adduced in s\ 
port of the request are directed princi- 
pally against the apprehended eslablish- 
ment of a fixed relationship between the 
rates to New Orleans and these -to in- 
terior southwestern destinations under 
the provisions of finding 11. The mod } 
fication of finding 11 herein propos, 
would remove this objection. New 0 
leans is an important gateway to { 
southwest in connection with this n- 
rail traffic and as such must be oan 


;ered in the same category as the Texas 


ports, The re 


quest for the eli ic 
from the findi ee 


ngs of rates.to and from 
( should be denied. 

Revised Appendix 12 hereto covers 
changes in Appendix 12 of the original 
report made in the first supplemental 
report of March 6, 1928, as well as those 
made herein. 

An amendatory order. giving effect to 
the findings nerein should be entered, 
















































































































































































































































































































































































































































































































































































































































































































. RESOURCES: 8-14-29 8-7-29 8-15-28 
274,000 since March, but were $59,357,- Gold with Federal reserve agents .............565 1,553,821 1,485,822 1,117,450 
000 more than reported a year ago. Net} Gold redemption fund with U.S. Treasury ........ 75,494 71,173 71,555 
undivided profits of $487,504,000 showed | , 5 ieagh ees 
reductions of $51,240,000 since the date} Gold held exclusively against F. i RO “SU sicches 1,629,315 1,556,995 1,189,005 
of the previous. call and $69,933,000 in| Gold petttemment fund oe R. Foard teseeeeees 686,248 675,762 694,976 
the twelve-month period. Gold and gold certificates held by banks ..... cove 622,876 707,275 728,611 
Circulating notes outstanding amounted | 1 2.938.459 3 a acie Ee 
to $649,452,000, an increase of $1,604,000 | preserves other than gold \.....cssssuseseusevcese 20087889314 "150,090 
since March, and an increase of $357,000 | ate See pe a 
in the year. Total-reserves ...........eeeeeeee evukiacs cite 3,128,818 3,128,346 2,763,291 
Amounts on the books of reporting| Nonreserve cash ..........--:eeeeeeeeeeeeeees des 63,139 61,766 60,354 
banks to the credit of correspondent | Bills discounted: a} 
banks and bankers, including certified ire arnt 5 Ss. Gevernrent obligations ...... 511,455 582,250 566,854 
and cashiers’ checks together with cash ther bills discounted .............++sssseeeeee 516,533 481,820 435,680 
letters of credit and travelers’ checks out- Total bills di con . 1,027.98 “ Eee aR 
standing, totaled $2,548,482,000, showing | pins baught in open merket ..s..sllicescucccsee livaee | naag eet 
decreases of $949,915,000 and $604,506,-| U. S. Government securities: : 
000, respectively, since the returns of Bonds ...... Se PORE RC 42,673 41,886 54,819 | 
March in the current year and June of Treasury notes ............+.+08 89,053 94,955 85.622 
last year. Certificates of indebtedness ...........+6, ccs 22,577 20,759 65,972 
The total deposit liabilitics were $21,- - sone ee nk aa 
598,088,000, a reduction of $1,274,792,000 Total U. S. Government securities ..........-- 154,303 157,600 206,413 
: E Gilier. GOROUUIES. FF. 6. oe iccteccceiet dite tctee 10,650 10,600 990 
since March and a reduction of $1,041,- dian a ee 
249,000 in the year.’ Demand deposits, Total bills and securities ............es020- ee, 1,810,826 1,311,428 1,399,839 
ineluding : United States deposits of| Due from foreign banks ..............0+- <7 723 722 575 
$228,243,000, were $10,732,511,000, com- Upecttoned, MUNN? os... se ceeae cases ecatres's ie “ee Bi tt 
to $11,207,887,000 on March 27,| Bank premises ..........:seeeeeeceeeeceeeeeeeces 58, 58; 125 
Per g11,868,411 000 ‘on June 30, 1928.| All other resources ......... wheersits ear avaanies 10,610 10,482 8,993 
Time deposits of $8,317,095.000, which | POCA RORONUOUN 045 00% schivawiareyanehoees eeeee 5,857,092 5,231,203 5,028,750 
amount includes savings and time ope | LIABILITIES: . ‘ 
tificeates of $7,380,584,000 dnd postal! Federal Reserve notes in actual circulation ...... 1,815,378 ° 1.811.038 1,638,622 
savings of $88,569,000, were $150,499,000| Deposits: et See f 
greater than on the date of the previous Member bank—reserve account ..........s+eee8: 2,330,365 2,322,858 2,285,180 
call, and $20,457,000 more than reported Pocclen teu: settee ee seerereceeees tresseeeereee ° 1618) 36 uae one 
a year ago. Total individual deposits Pes ME ee suseleeeeeroRe sees Ia Tee 4,904 6,648 one 
(time and demand) amounted to $18,- OEREF BORAGE. 605 5e ssc ccccoceeds eer eecgoee geese 22,662 23,466 20,053 
421,363,000 on June 29, 1929. Gigtal epenihe. 2033-245 oc sveersasacsveceesess - 2RTGiae 2,377,306 2,323,493 
ie Liability for Borrowing. Deferred availability items ...........-.+eee08 one) «= COD 593,784 665,639 
** Liability for money borrowed, repre-| Capital paid in .. as ee a eabiesdeece<4te/. Tae 165,045 144,695 
; tented by bills payable of $484,552,000| Surplus eee e cece cece eee ee cence 254,398 254,398 233,319° 
nd rediscounts of $229,955,000, aggre-| All other liabilities .............. sees eeeee eee 30,990 29,682 22,982 
gated $714,507,000, which was an _ in-| To i te ere = el aie ean ae 
sie 3 on | Ue te 5,357,092 5,231,203 5,028,750 
1 Ceeeue of $10,695,000 a ee 27;| Ratio of total reserves to deposit and Federal / 
1929, but a decrease of $86,678, In| Reserve note liabilities combined Na 74.60% 74.6% 69.7% 
the year. , Contingent liability on bills purchased for foreign 
The percentage of loans and discounts correspondents ............... cg ld dig aioa ee waa 441,924 462,606 290,180 


“by national banks showed continued| _ NEW YORK— 8-14-29 8-7-29 8-15-28 
* and substantial progress throughout the | Loans and investments—total .............ceeeees 7,381 7,512 6,887 
nation from figures compiled as of June nat : aot eae ES 
29, 1929. On that date 2,442 national Loans—total ......... Swarecure we eare esvenees aten _- 5,688 5,775 5,129 | 
* banks with a combined capital of $1,218,-| On securities ...........2000005 sease eases 2,822 2,961 2,471 
Gaemee Oela permits to exercife trust! “All other... .... ccccsccccccvccvccupscccgecsesce 2,830 2,813 2,658 
powers, 1,734 of which had established | Investments—Total -..........- an eaekebesaseees 1,728 1,737 1,758 
trust departments and were administer- - -" 

, ing 75,988 trusts, aie individeal rust 2 Saree mecuritias......0.+¢ ace eevesse rd -~ oa 
assets aggregating 4 4 R 3. Seven ; 7 bs Pee th Sie OM ieee s52 shee sees §° te é © é : bs 
hundred and thirty-six of these banks | Reserve with Federal Reserve bank: ..------..-- 705 Ot et 
were also acting as trustees for bond| Net demand deposits...............sccceeeeeeees 5,172 5,217 5,013 
“and note issues aggregating $7,370,-| Time deposits.............. 1,142 1,141 1,172 
154,456. ° Government deposits 11 12 32 
, Compared with October 3, 1928, these | Due from banks......... 89 96 85 
figures represent a net increase in the| Due to banks..... stettte gees : 836 843 mf 

‘number of national banks authorized to | Borrowings from Federal pomrve ll 101 295 
administer trusts under section 11 (k) Loans OB peeurities so Sresere She Genera: 965 1,089 783 | 
‘of the Federal Reserve Act of 69, or! for account of out-of-town banks 1,810 1,789 1,559 
72,91 per cent; an increase in the number} or account of otherS............ceeeeeeeeees 3,178 3,143 1,881 
of banks, operating trust departments ns we re 
of 149, or 9.40 per cont and increase in | ONE ets 5 gs 03 5 sec ceknee ered RET ssePeseeese 5,952 6,020 4,228 
number of trusts being administered of | an - @ a¢0 
‘12,212, or 19.15 per cent, and an increase On demand..........+++seeeeeeees reeeeeneeereees . “e nae — 
in individual trust assets of $940,338,544, On a Sande mace nea ebeceta aan hs weaeeeeeonness 
or 28.52 per cent. | Loans and investments—Total...... aoe cp asiete ee 2,068 2,078 2,051 
) Fiduciary Activities Growing. aan 
The growth in the fiduciary activities | Loans—total .............-. sels teas Geavacdeaseae 1,662 1,664 1,574 
of the banks in the national banking © 
system and the growing popularity with On securities ........... axeseeoee Sides aseeens 948 963 847 
-the public of this important branch of All other ......-ssecee Pocccccegroccccee eecccce 714 i ie 
snational bank opernsens are even more Investments—Total .......... eareepocsegegeeseces 406 4 17 
impressive when comparisons are made 7 2 99 
with the activities of national banks in| J;,8, Government securities...,..... Rause pias 1s ita ae6 
‘cn 'held Gok thee Gunes Ga” ES securities. sess ise ss aseeeeeeere aaa’ 24 248 2 
S J y ago. in June, | Reserve with Federal Reserve bank.,.....+++++++ 176 185 180 
1926, national banks numbering 2,026 | Cash in vault..........sceeeseeecetaeeeeees Sree 16 16 16 
had authority to exercise trust powers,| Net demand deposits........--..++++ VERO EP 1,254 1,312 1,235 | 
with only 1,104 actively engaged in this | Time deposits ............. snaneeneeCebedesri see . 669 640 670 | 
function. These banks were then. ad-| Government deposits .......... sc eeeosenedatteas Ss 3 4 15 
ministering 26,058 trusts, with indi-| Due from banks .........+++++-+- eceecccccccecce 144 135 155 
: vidual trust assets of $922,328,677, and| Due to banks .........-.-seeeeer ese eseete eoeece ayo ’ ass 344 
were acting as trustees ‘Jor. bond -and | Screen ee eee: - 4 
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AuTuHontzep STATEMENTS ONLY Ane Presentep Herein, Berne 
PuBLisHED WitHouT COMMENT BY THE UNriTEp States DalLy 


Banking 





Decrease Is Shown 


In Total Resources 
_Of National Banks 


Comptroller of Currency Re- 
ports Decline for Quarter 
Reaching Total of 
$1,581,684,000. 


[Continued from Page 1.] 





The consolidated statement of the 
Federal Reserve Banks on August 14, 
made public August 15 by the Federal 
Reserve Board, shows a decrease for the 
week of $86,100,000 in holdings of dis- 
counted bills and of $3,300,000 in Gov- 
ernment securities, and an increase of 
| $88,700,000 in bills bought in open mar- 
ket. Member banks reserve deposits in- 
creased $7,500,000, Federal reserve note 
the figures reported for March, 1929, | circulation $4,300,000, and cash reserves 
ind June, 1928. Cash in banks was | $5 500,000, while Government deposits 
$298,003,000, in comparison with $363,-| declined $6,600,000. Total bills and se- 
191,000 on March 27, 1929, and $315,113,-| curities showed little change for the 
000 on June 30, 1928. week. 

The paid in capital stock was $1,627,-| Holdings of discounted bills declined 
375,000, a decrease of $5,896,000 since the | $99,500,000 at the Federal Reserve Bank 
late of the previous call, but an increase | of New York and increased $26,400,000 
of $33,519,000 in the year. Surplus funds 2 ——-—-—_-—_———$ 
of $1,479,000 showed a reduction of $49,- 











to total deposits on June 29, 1929, was | 
€8.53, in compariosn with 64.92 on March | 
27, 1929, and 65.89 on June 30, 1928. | 

The development of trust operations | 


Financial Condition of Federal 
Reserve Banks’ 


as of August 14, 1929. 








Following is the Board’s statement of condition of the reporting member 
banks in the central reserve cities of New York and Chicago for August 14 and 
August 7, 1929, and August 15, 1928, the figures being in millions of dollars: 
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Alien Property Public Utilities 


at Clevetand, $15,800,000 at - Philadelphia, 
$9,200,000 at Boston and $7,900,000 at 
Chicago. The system’s holdings of bills 
bought in open market increased $38,- 
700,000, of United States bonds $800,000, 
and of Treasury certificates $1,800,000, 
while holdings of. Treasury notes de- | 
clined $5,900,000. 

The principal changes in Federal re- 
serve note circulation were increases of 
$3,400,000 at Cleveland, $3,200,000 at 
Boston and $2,400,000 at Philadelphia, 
and a decrease of $3,200,000 at Chicago. 

Following is the Board’s statement of 
the resources and liabilities of the 12 
Federal Reserve Banks combined on Au- 
gust 14 and August 7, 1929, and August 
15, 1928, the figures being in thousands 
of dollars: 2 
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Rulings Are Outlined| Earnings of Public Utility Companies 


For Repaying Owners 


Of Seized Property Department of Commerce Finds Total for Half Year Ex-| 








Classification of Patents, 


dian, Howard Sutherland, has just made | of 1929 were $1,154,750,000 as compared 
PoeeD, Howard Sutherland, Mas sa | with $1,111,779,478 for the correspond- 
| 


by months from January, : , 
public. 1926, the figures for the latest months | {terest on public debt. —=—_=7 1,080.64. 
R di stone he sub- | ———— -— —_—_—_——¥+ being suljeet to revision. | HELUNGS QF TECBIPtE «1s sae 
esponding to an inquiry on the su : | Panama Canal a 34,860.26. 
ject, Mr. Sutherland says there are pro-|_, Gross earnings. 1926. _ 1927. 1928, 1929. Operations in special ac- 
re a covering the cahieak in Section January ¥ $17,473,781 $191,702,022 $196,573,107 $203,000,000 | on : o Ayia 108,468.14 
3, of the Settlement of War Claims Act | February 165,608,704 197,618,648 187,383,731 194,000,000 | 4 djusted service certifi- 
f 1928 At in eH : the’ March 167,642,439 179,564,670 187,726,994 196,000,000 cate fund 278,649.47 
° 7 and in the law governing (ne | April . 166,927,022 176,467,300 181,143,683 190,000,000 | ,.©¢ we 9295 Htc ee rays 
return of property of alien owners seized | May 159,135,618 171,255,699 180,255,407 189.750.0009 | Civil-service . retirement es 
under the Trading with the Enemy Act | June 157,744,715 167,975,072 178,696,556 183,000,000} fund |, .@.........00- 48,336.02 
and now held by the Alien Property Cus- | [=e —<$—$—$—$ -—_—_—- -|Investment of trust Mtr 
todian. The Arbiter under the Settle- Total (6 months) ..... $994,582 ,279 $1,064,577,411 $1,111,779,478  $1,154,750,000 De sh one: aoe 126,023.69 
ment of War Claims Act of 1928 is July : 153,245,315 161,638,462 178,645,919 | : 
Sides Edwi “ae. Ba MA AMORE Los ce sis ciate gees 153,188,101 162,647,420 173,952,469 tees ; 
udge Edwin B. Parker, ‘ | September ............00+- 159,519,246 169,413,885 179,346,145 | Total ordinary : 
Situation Summarized. SEE a's Dis Fee ones 170,733,069 177,734,493 190,795,668 expenditures , 7,432,750.40° 
The summary of the situation, in this; November ................ 176,000,649 182,077,497 198,032,715 | Other public debt, ex- z 
letter, in full text, follows: ; TRRDETOWES ok id ccs ge 188,146,705 194,985,134 | penditures ..... ee 706,878.37. 
With reference to claims filed with the Setnl inecs $1,995415,964 $2,113,074,802 | Balance today ......... 197,651,597.34 
Arbiter, provided for in the Settlement eee TEA ete er” "See rea es oa oat | 
of War Claims Act, I beg to say that Net earnings. L) RGU See ae. iA ce thee 115,791,226.11, 
hearings haye been held by the Arbiter | January Re eed oars $66,974,941 $73,746,891 $79,013,279 $92,000,000 The accumulativ + 
and a ruling has been made that all the | February ................. 61,555,164 66,907,757 74,296,576 86,000,000 | with th aneive Aguees, een 
k x 50,696 920 65.412.739 : wi e comparative analysis of receipts 
former owners of all patents seized by | March .......-+..-+++++++- OEM ee pea 72,811,146 85,000,000 i ; : 
he Ali soe PMT yc. cao semncs conics 59,471,359 64,907,729 68,971,324 83,000,009 | 82d expenditures for the month and for 
t Ae - seater ——— one a IM Adv ais ctbes oats At 54,993,907 61,194,779 67,732,911 82,500,000 | the year, are published each Monday. 
sold, will be entitled to payment for all) June 200. 55,699,751 59,167,096 67,537,149 79,000,000 | == 


unauthorized use from 1914 to date of 
sale, excepting the period from April 6, 
1917, to November 11, 1918, as provided | 


compensation for the patents in this | 
class. The Arbiter, in administrative 
Decision No. 11, has classified them as 
follows: 


(a) Those cases where the invention | 
covered by the patent was at the perti- | 
nent time of unquestioned value and use 
to the Government of the United States; 

(b) Those cases where the invention 
covered by the patent was at the per- 
tinent time of probable future interest | 
to the Government of the United States, 
but where it had no present use for it; | 
(c) Those cases where the invention | 
| covered by the patent was, at the per-| 
|tinent time, of no interest to the Gov- 
ernment of the United States and where 
neither a willing seller nor a _ willing 
buyer could foresee that the Government 
|}of the United States could ever have 
| use for it. | 

Classifications Made. 
The amount to be awarded to patent 
; owners whose patents fall within class 
(c) the Arbiter has set the following 
value: 

The sum of Fifty Dollars ($50.00) | 
based on a license for the term of one 
year, and Twenty-five Dollars ($25.00) | 
for each year thereafter during the life | 
of the patent with a maximum payment 
of Two Hundred and Fifty Dollars | 
($250.00). No award will be made | 

















Borrowings from Federal Reserve Bank 


note issues aggregating $2,463,553,316. | — . 

Compared with the figures compiled | respective patentees become vested with 
as of June 29, 1929, this represents an/the legal title thereto, (b) that if, by 
increase in the number of national | reason of a relation of employer and em- 
banks authorized to administer trusts of ploye existing between the United States 
416, or 20.53 per cent; an increase in the and the patentees at the time the inven- 
number of banks operating trust depart- tions were made and by reason of the 


ments of 630, or 57.07 per cent; an in- i i 
c : nature of the service to which the pat- 
craene is ie, nusaber of vrueks being ad- entees were assigned and the particular 
istered of 49,935, or 191.67 per cent; | circumstances under which the inventions 
“ increase in individual trust assets were made, the United States has a right 
three fi wlan Gin | ee an simmer othe patent 
a y pond and! such right, personal to the employer, is 
note issues outstanding for which these exercisable at its option alone, and (e) 
banks were acting as trustees of $4,906,- that whatever the optional rights or 


a OF TIT, a ee equities between the Government as em- 
ployer and the patentees as employes 
were, such rights or equities cannot con- 
stitute a defense to infringement by a 
third party. Yablick v. Protecto Safety 
Appliance Corporation, 21 Fed. (2d) 885, 
889 (C. C. A. 3). 

Gayler v. Wilder, 10 How. 477, 493, 
Henrie v. Sayles, 98 U. S. 546, Consoli- 
dated Electric Light Co. v. Edison Elec- 
tric Light Co., 25 Fed. 719 and United 
States Stamping Co. v. Jewett, 7 Fed. 
869, relied upon by defendant to establish 
that the legal title te the patents is in 
the United States, turned upon assign- 
ments recorded or suitable for recording 
and not upon implications arising from 
q, Neither the statute creating the Bu-| an employer-employe relation. The 
ti ‘au of Standards, 31 Stat. 1449, nor any | cases do not, I think, support the conten- 
+endment thereof has altered the pat-| tion in aid of which they were cited. 

2 Mt Statutes. Neither the Act of March I do not, of course, question the rules 
3,°'1883, 22 Stat. 625, nor the Act of| of law enunciated in Solomons v. United 
April 30, 1928, 45 Stat. 467, denies to| States, 137 U. S. 342, 346, Standard 
an employe of the Bureau of Standards} Parts Co. v. Peck, 264 U. 8S. 52, 59-60, 
a right to take advantage of the patent| United States v. Houghton, 20 Fed. (2d) 
statutes. See Squier v, American Tele-| 434, Fed. (2d) 886, 890 (C. C. A. 4), 
), ‘hone & Telegraph Co., 7 Fed. (2d) 831] certiorari denied 277 U. 8. 592, Goodyear 
*C, C. A, 2). Whether this should be so| Tire & Rubber Co. v. Miller, 22 Fed. (2d) 
4 a matter for the Congress, not the| 358, 856 (C. C. A. 9), Wireless Specialty 


Patent on Radio Set | 
Held to Be Infringed | 


Invention Found in Device to | 
Use Alternating Current, 








bh [Continued from Page 5.) 

‘and Dunmore were engaged at the time 
. he inventions were made and the implied 
feuty which an employe owes to his em- 
thtoyer with respect to the service in 
#* hich he is engaged. 


¢ 





| Bureau of Standards as elsewhere. If 
|the Government has had the right to 


demand and obtain an assignment of the | 


patents in suit, its exercise until now of 
its option not to do so has not served to 
confer any rights upon the defendant. 
On the contrary, 
ernment to acquire title has completely 
insulated the defendant from the rights, 
if any, that it might have had under 
Government ownership of the patents. 

As against the plaintiffs, defendant 
has shown under its plea in bar no rights 
either legal or equitable. 

Since an infringement suit in equity 
may be maintained by the owner of the 
legal title to a patent, Ind. Wireless Co. 
v. Radio Corp., 269 U. S, 459, 466 and as 
it is clear that if damages and profits 
are recovered’ by the legal owners for 
infringement during such ownership, re- 
covery may not again be had from the 
infringer for such infringing acts by any 
subsequent assignee, the United States is 
not an indispensable party to these suits. 

Decrees in conformity herewith may be 
presented. 


Titles to Land Approved 


| For Government Purchase 


| Titles to land valued at $138,248 which 
the Government is prepared to purchase 
for public purposes have been formally 
approved it was announced August 15 
by the Department of Justice. The lands 


involved are scattered through six states 
and the District of Columbia. 

Following is the full text of the state- 
ment: 


4 


82 | 


the failure of the Gov-’ 


vourts, to decide. Papers describing the 
Several inventions were published by the 
inventors and by the Bureau of Stand- 
"ards. 

But I find nothing in such publications 
constituting either expressly or by rea- 
sonable implication a ‘dedication of the 
‘inventions or any of them to the public, 
‘From these findings and without regard 
‘to what any further findings, if made, 
‘might be, three conclusions follow-—(a) 
that upon the grant of the patents, the 





Appafatus Co. v. Mica Condenser Co.,, 
239 Mass. 158, 182-3 and British Rein- 
foreed Concrete Co. v. Lind, 34 R. P. C. 
101, which have to do with inventions 
made by employes, but they are of no 
ayail to the defendant. The principle 
Imid down in the Yablick case, and in the 
ther cases there cited, that the Govern- 
ent alone can avail itself of the em- 
loyment of an inventor when the inven- 
ion was made, is, I think, a broad one 


Titles to lands acquired by the United 
States government to the value of $138,- 
248 were approved in the Department of 
Justice during tne past week. Among 





following: 


Federal building site at Canon City, at 
$3,270, $4,307 and $6,461, respectively. 
District of Columbia: Lot 48, square 





‘y 


the important items in the list are the | 


Colorado: Three tracts of land for a} 


727, $11,750; part of lot 25, square 728, 
and as aplicable to employment in the] $6,885; lot 34, square 727, $6,250; lot 32, , $1,221, 


where the life of the patent was less | 
| than six months at the time the license | 
| of the United States was issued. 

Only one radio station is involved in 
claims before the Arbiter, and work is | 
|now being done on this case to perfect 
| the claim, there being only one station | 
seized by the Government belonging to} 
|German, Austrian or Hungarian Na-| 
| tionals. | 
| Claims have been filed for the ships | 
taken over by the United States during | 
the war and hearings have been held} 
from time to time concerning same. Both | 
the claimants and the Government are | 
now working on details of a plan for 
| valuatiqn so that an award can be made, 
as provided in the said Act. 


| 
| 
| 
| 





; Foreign Exchange | 





New York, August 15.—The Federal Re- 
} serve Bank of New York today certified to 
the Secretary of the Treasury the follow- 
ing: 

In pursuance of the pravisions of section 
| 522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
{of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for | 
|cable transfers payable in the foreign cur- 
rencies are as shown below: 











Austria (schilling) ............. 14.0792 
|Belgium (helga) ........... coves 18.8988 | 
VERNER COE. eee nae van 7212 | 

Czechoslovakia (krone) ......, 2.9589 | 
|Denmark (krone) ............-. 26.6213 | 
|England (pound) ................ 484.7484 | 
| Finland (markka) ............ oss “QUI! 
| ppmee. Gees 1... . pv ctcswecess 3.9113 
}Germany Creichsmark) .......... 23.8133 

Greece (Grachma) ......cecceces: 1.2919 | 
, Hungary (pengo) .......ceseee:> 17.4871 
| Italy (lira) Betas | eee a eocee 5.2274 

Netherlands (guilder) ........... 40.0567 | 

DOrVWar? \CMPOROD 0. oss ceases c'ees 26.6287 | 
ba "Ferre 11,2068 
| Poptugal. tomeuda). , ..ocececyecce 4.4512 | 
Re Oe ee ee -5941 | 
ORUN COREE: 5... 5. came ecetaate 14.6662 
|} Sweden (Krona) ....-.sccccseers 26.7795 
| Switzerland (franc) ............ 19.2316 
| Yugoslavia (dinar) ......../..... 1.7548 | 
|Hong Kong (dollar) ............ 47.9910 | 

China (Shanghai tael) .......... 57.6250 | 
China (Mexican dolar) .......,.. 41.3750 | 
|China (Yuan dollar) 41.2083 | 

India (rupee) 35.9187 | 
SADGM. COO cs oe. cs cae 46.6400 | 

Singapore (dollar) ..... 55.8750 | 
{Canada (dollar) 99.3211 | 
|Cuba (peso) 99.9453 | 






Mexico (nesa) ch 48.7575 | 
Argentina (peso, gold) . 95.4025 
| Brazil (milvreis) ; 11,8560 
|Chile (peso) 12 0398 
Uruguay (peso) 98.5171 | 
Colombia (peso) 96.3900 | 
Bar silver 


2000 
square 728, $8,250, all for inclusion in| 
the site for the Supreme Court building. | 
Indiana: Certain lands in Rushville, ac- | 
quired for a Post Office site, $22,500. | 
| Oklahoma: 40 acres in Cherokee | 
| County for use in connection with the | 
| Sequoyah Indian school, $1,600; 60 acres, | 
jalso for the same school, $2,510. } 
Pennsylvania: 1,248 acres in Forest | 
|County for forestry purposes, $4,495. 
Texas: Gas rights, ete., in leases on | 
5,600 acres in Potter County, acquired | 
from the Amarillo Oil Company, $57,082. 





Wisconsin: 174 acres in Crawford 
County for purposes of Wild Life Act, 


by the Act. Den NS Set haich wesc wre ces $49,238,806 $62,260,333 

& ‘ - PEE. oe ceb awa ce ee ee eet 49,844,522 53,551,164 61,809,794 | 
Regarding ‘patents which were licensed | September .........++0++:- 56,930,481 61,897,207 68,235,698 
to the United States, as represented by | October ...............0-- 60,878,181 65,259,727 73,670,561 
the Secretary of the Navy, the Arbiter | November ..............++.- 65,844,729 70,214,468 81,363,806 
has made several rulings on how the DRM, . knit ace tewe bees 73,028,848 78,937,417 91,000,000 
value will be arrived at with regard to Total (year) . $715,152,609 $775,177,254 $868,702,577 


| Silver Stocks in Shanghai 


8 totaled 180,000,000 taels (about $102,- 
600,000), according to a radiogrem made 
public August 15 by the Department of 
Commerce. 


full text: | 


held in native banks. The figures for the 
previous week were 180,100,000 taels and 
| 98,500,000 taels respectively. | 


87,000,000 tales representing a decrease 
| of 500,000 taels since August 1. The totai 
number of silver dollars was 131,000,000, 
|showing an increase of 1,500,000 since 
since August 1, Exchange dropped five-|The general market condition is ‘quiet. 
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In June Declined From Figure for May Statement 
# Made sabe -—T 15, 1929. 








ceeds That Recorded in First Six Months of 1927. 


Receipts. 


mary presents gross and net public-util- 


itv earnin,: General expenditures 




















Total (6 months) .... $859,392,024 $430,362,385 $507,500,000 


$391,336,991 





$53,980,280 











Rates on Salt in Midwest 
Found to Be Unreasonable 


Underwriters 


| of 


Record Reduction for Week 


Silver stocks in Shanghai on August 








The rates on salt, in carloads, from 
western Michigan to northern Missouri, 
Iowa, Wisconsin, Minnesota, Nebraska, 
South Dakota, and North Dakota, and 
from Kansas to Wisconsin, Minnesota, 
Nebraska, South Dakota, North Dakota, 
Of this-amount 95,000,000 taels were| Gt Wyoming, have been faund wangaean: |] 
s t 99,000, able and unduly prejudicial by the Inter- |]} 

state Commerce Commission, it was an- 
nounced ow August 15. | 

A reasonable and nonprejudicial basis 
of rates was prescribed by the Com- 
mission, but reparation was denied. 


Conservative 


Investment 


The Department's statement follows in| 





Securities 


* 
Sycee and silver bars were valued at} 


231 SO. LA SALLE STREET 





eighths of a point on August 9 to 5642 
for telegraphic transfers on New York. 














~and now: -- 


“A FUEL BIN 
inthe next eotnty 


°, 


s, 
%, 
. 


*, 
° 
oe" 
. ° 


- 


transmission line extending 
across seven Indiana counties. 
It connects East Chicago with 
Kokomo, with spur lines to 
Valparaiso and Michigan City, 
and to Logansport, Peru, and 
Wabash. Other lines connect 
important areas, such as 
Goshen, Elkhart and South 
Bend. 


IKE super-power in 
the electric industry, 
the economical dis- 
tribution of gas from 

central manufacturing pldnts 
through long distance trans- 
mission lines to neighboring 
cities is being accomplished by 
themoreaggressivecompanies. 


city of Paris in Edgar county 
with the company’s new plant 
at Mattoon in Coles county. 
The new plant, together with 
a smaller one which was al- 
ready in Mattoon, has a daily 
capacity of 980,000 cubic feet, 
more than enough for the 
needs of the three cities it 
serves, Mattoon, Charleston 
and Paris, It is expected that 
other towns will be added to 
the system. 

* 


Operating subsidiaries of in- 
vestment holding companies of 
national reputation are pio- 
neering this activity, just as 
their associated companies pio- 
neered electric interconnection. 


Residents of Charleston, IIl., 
are now using manufactured 
gas from the 40-mile long dis- 
tance transmission pipeline of 
the Central Illinois Public 
Service Company (a subsidi- 
ary of Middle West Utilities 
Company), which connects the 


* + 

We distribute the securities 
of these and other outstanding 
companies in 30 states. Send 
for our list of investment offer- 
ings yielding 6% and more. 


Subsidiaries of Midland Utili- 
ties Company operate a gas 


UTILITY SECURITIES 
COMPANY 


230 South La Salle Street 
CHICAGO 


St. Louis Richmond Indianapolis Louisville Milwaukee ‘Detroit Minneapolis 


Utility Securities Corporation, 111 Broadway, New York City 
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U. S. Treasury *: 








reer | Customs receipts ...... $1,842,294.96. 
Owne Aliens Made Gross earnings of public utility enter-, ing period of 1928, the Department | Internal-revenue receipts: 
ned by l a ae in June, exclusive of telephone; Stated. The statement follows in full] Income tax ......... 377,775.22 ! 
To Determine Com- | and telegraph companies, as reported by text: : : : | Miscellaneous internai 
‘ |95 companies or systems operating gas, Gross earnings consist, in general, of| = revenue ...3..+...+ 1,844,300.33 
pensation. electric light, heat, power, traction and.| 8TOSs operating revenues, while net earn- | Miscellaneous receipts. . 449,072.53 
———_—_——_——_ | water services and comprising practi- | "8S In general represent the gross, less | 
What the Unitea States Government cally all of the important organizations , OPerating expenses and taxes, or the| potaj ordinary receipts 4,518,383.04 
is doing toward recompensating the alien in the United States, were, $153,000.00, rae ae scart domo | Elie debt recente -.. 98,000 
. Hens as compared w . y ly ay, é —s i pt j E F 
holders of private property taken from|*™ | $178. 696,556 in June, 1928, ea DB! cover exactly the same subsidiaries, ow- Balance previous day 111,252,843,07 
them under the Trading with the Enemy | partment of Commerce announced Au-|ing to acquisitions, consolidations, ete., 
Lac is outlined, in general terms, in a| gust 15. but these differences are not believed to; Total ..............+ 115,791,226, bt» 
etter which the Alien Property Cus- | Gross earnings for the first six months be great in the aggregate. This sum- | Expenditures. 


$7,167,058.89 
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Patents 


- Voluntary 


Surrender 


Of Permit Does Not 


Prevent Revocation Coniveies 


_ Law Held to Provide That 

—*.. Another Alcohol Permit 
‘ Shall Not Issue 
Within Year. 


HYMAN SISSLEMAN, PLAINTIFF, V. MAU- 
RICE CAMPBELL, FEDERAL PROHIBITION 
ADMINISTRATOR FOR THE SECOND Dis- 
TRICT OF NEW YORK AND JAMES M. 
DorAN, FEDERAL PROHIBITION COMMIS- 
SIONER OF THE UNITED STATES. EQUITY 
No. 4185, District CourT FOR THE 
EASTERN DISTRICT OF NEW YORKs 


YHE voluntary surrender of a permit} 


* to withdraw alcohol after a citation 
has been issued against the permit 
holder to show cause why his permit 
should not be revoked, but before the 
date of the revocation proceeding, does 
not have the effect of terminating the 
revocation proceeding, the District Court 
for the Eastern District of ‘New York 
holds in the opinion herein. 

The plaintiff had voluntarily  sur- 
rendered his permit after he had been 
ordered to show cause why it should not 
be revoked for violations of the National 
Prohibition Act, the Court explains, and 
he contended that the surrender of the 
permit left wothing which could be re- 


voked. The Court, however, declares that | 


Section 9 of Title II of the National Pro- 
hibition Act, under which the revocation 
proceeding was brought, not oniy pro- 
vides for forfeiture of permits but also 
provides that another permit should not 
issue within a year. 


Lewis Landes for the plaintiff; How- 
ard W. Ameli and John E. O’Neill (Her- 
bert H. Kellogg, George H. Bragdon and 
Alfred G. McKenzie on the brief) for 
the defendants. 


The full text of the opinion of District 
Judge Galston follows: 

This is an action in equity brought 
under Title 27, Intoxicating Liquors, 
section 21 (October 28, 1919, c. 85, Title 
II, Sec. 9, 41 Stat. 311), for a review 
of the decision of the Prohibition Ad- 
ministrator of the Second District of 
New York, revoking permit number 
SDA-2-723, issued December 19, 1928, to 
the plaintiff. 

The permit by its terms was to con- 
tinue in effect until December 31, 1929. 
Permit Surrendered. 

On or about April 1, 1929, the de- 
fendant, Prohibition Administrator Mau- 
rice Campbell, having received from his 
investigating officers reports which in- 
dicated that the plaintiff had not com- 
plied with the provisions of National 
Prohibition Act and had unlawfully di- 
verted denatured alcohol withdrawn un- 
der his permit and had made false re- 
ports purporting to account for the use 
thereof in the manufacture of alcoholic 
preparations and the sale of such prepa- 
rations to persons who in fact did not 
receive the same, caused a citation to 
issue to the plaintiff to show cause at a 
hearing to be held April 24, 1929, why 
his permit should not be revoked. Be- 
fore the date of. the hearing, plaintiff 
on or about April 19, 1929, forwarded 
his permit to the defendant and Federal 
Prohibition Administrator. 

The defendant Campbell, on April 23, 
*1929, wrote to the plaintiff: 

“This office acknowledges receipt of 
your communication dated April 18, 1929, 
enclosing permit, form 1481, No. 2-723.” 


At the revocation hearing on April 24, 


1929, plaintiff's attorney moved to dis- 
miss the citation on the ground that 
the plaintiff had surrendered the permit. 
The motion was denied and thereafter 
the hearing proceeded by default. 

False Records Made. 

A review of the testimony taken indi- 
cated beyaqnd the possibility of perad- 
venture that the plaintiff (the permittee) 
had unlawfully diverted denatured al- 
cohol under his permit and had made 
false records purporting to account for 
the sale thereof to persons who in fact 
did not receive the same. There cannot 
be the slightest doubt that on the evi- 
dence presented the defendant, Federal 
Prohibition Administrator Campbell, 
should have revoked the permit in ques- 
tion. However, the plaintiff in bringing 
this action contends that the Prohibition 
Administrator was without power to con- 
tinue the revocation proceedings after 
the plaintiff had surrendered his per- 
mit. It is argued by the plaintiff that 
there could be no revocation of a per- 
mit that had been surrendered; in sub- 
stance, that there was nothing to revoke. 

The argument is clearly specious. Once 
the citation had issued it became man- 
datory for the Commissioner to proceed 
under section 21 above referred to, which 
in part reads as follows: 

U. S. Code, Title 27, 
Liquors, section 21: 

Violations of law permittee; cita- 
tion; hearing; revocation of permit. If at 
any time there shall be filed with the Com- 
misisoner a complaint under oath setting 
forth facts showing, or if the commissioner 
has reason to believe, that any person who 
has a permit is not in good faith conform- 
ing to the provisions of this chapter * * * 
the commissioner or his agent shall im- 
mediately issue an order citing such per- 
s0n to appear before him * * * which 
citation shall be accompanied by a copy 
of such complaint, or in the event that 
the proceedings be initiated by the com- 
missioner with a statement of the facts 
constituting the violation charged, at which 
time a hearing shall be had unless con- 
tinued for cause * * *, If it be found 
that such person has been guilty of wilfully 
violating any such laws, as charged, 
has not in good faith conformed to the 
provisions of this chapter, such permit 
shall be revoked, and no permit shall be 
granted to such person within one year 
thereafter. (Oct. 28, 1919, c. 85, Title 
Sec. 9, 41 Stat. 311.) 

Guilt Said to Be Obvious. 

Why the permittee endeavored to 
avoid the revocation proceedings is per- 
fectly obvious. He knew he was guilty 


Intoxicating 


by 


or 


and he knew that the Government could | 
prove that he was guilty of having vio- | 
He fore- | 


lated the terms of his permit. 
saw. not only the revocation of his per- 
mit, but also the penalty imposed by 
the statute. 

There was something more involved 
than the mere revocation of the per- 
mit. The additional object contemplated 
by the foregoing section was to make 
it impossible for a _ guilty permittee 
within one year from the date of revo- 
eation of his permit to obtain another 
permit. 

The plaintiff fallaciously argues that 


sort of permit or license is to prevent 
the holder from doing that which he 
was previously authorized, permitted or 
licensed to do, The fallacy of the argu- 
- ment is that it seeks to make such pur- 


| 
Ml, 
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‘Trade Marks 


‘Continuance of Insurance Policy 
| Is Waiver of Right of Cancellation 


Was Maintained After Insurer Knew of Falsity 


Of Statements Made in Application. 


|AETNA LIFE INSURANCE COMPANY, 
| PLAINTIFF, Vv. SARAH LEVEY. EQUITY 
No. 959, District COURT FOR THE 
| WESTERN DISTRICT OF MISSOURI. 
DETERMINATION by the insurer 
that the insured had made false 
statements as to his physical condition in 
his application for insurance, and the 
| subsequent continuation of the policy in 
| effect amounts to a waiver by the in- 
,surer of the right to cancel the policy, 
the District Court for the Western Dis- 
trict of Missouri held in the opinion 
herein. 

In answering the plaintiff’s bill to can- 
‘cel the policies, the defendant filed a 
| eross-bill alleging that the insured was 
deceased and that she, as beneficiary, 
was entitled to the proceeds of the pol- 
icy. The Court, after refusing on the 
doctrine of waiver to cancel the policies, 
/ gave judgment to the defendant for the 
amount of the policies on the ground 
that it had jurisdietion to render a money 
judgment since it had taken jurisdicgjon 
,of the equitable proceeding to cancel, 
and therefore had the power to give com- 


plete relief and settle all the questions} and untrue answers made by the insured | 


involved. 

The full text of the opinion of District 
Judge Reeves follows: 

Plaintiff has filed its bill in equity to 
heancel two contracts or policies of in- 
surance, issued by it in the sum of $5,000 
each, upon the life of Joseph Levey. 
These policies were dated August 15, 
} 1927. 

Cancellation is sought upon _ the 
grounds that the insured made false 
statements and returned untrue answers 
‘in his application for said policies and 
particularly in his answers to the medi- 
cal examiner of plaintiff. 


False Statement 
Ascribed to Defendant 


The defendant, in substance, admits 
the untruthful nature of said statements 
and answers but asserts that thereafter 


the plaintiff made an independent exami- | 


nation and full inquiry into the facts, 


and became fully acquainted with all} 


the particulars relating to the subject 


|of such untruthful statements and an-| 


swers. 

By a cross bill, defendant alleges that 
the insured has deceased and that the 
benefits promised under said policies 
have matured and she asks for judgment 
for the» full amount thereof, together 
with her,costs, damages and a reason- 
able attorney’s fee. 

Originally the insured applied for one 
policy in the sum of $5,000. After an 
examination by plaintiff’s medical ex- 
aminer, and an approval of said appli- 
|eation, two policies were issued and de- 
‘livered to the insured in the sum of 
$5,000. each. 

The insured objected to certain dis- 
ability provisions in said policies, but, 
with the elimination thereof, agreed to 
take both policies, 
the premiums to plaintiff’s soliciting 
agent. However, before said agent had 
delivered said premiums to plaintiff's 
general agent in Kansas City, plaintiff 
received information to the effect that 
the assured was “suffering from aorti- 
tis.” 


Agent Instructed 
To Hold Policies 


This information was communicated to 
the home office of the plaintiff by let- 
ter dated October 12, 1927. On October 
15, 1927, the plaintiff’s general agent at 
Kansas City was instructed to “Hold 
policies of Joseph Levey.” 

On October 17, 1927, the general agent 
at Kansas City wired the plaintiff as 
follows: 

“Policy * * * Levey paid for and de- 
livered before wire of fifteenth arrived.” 

Thereupon, the home office wrote its 
general agent at Kansas City, 
date of October 19, 1927, as follows: 

“We have received your wire dated 
October 17, in which you advise that 
;the above numbered policies were de- 
livered and paid for before our telegram 
of October 15 arrived. 

“We are conducting an investigation 


of some unfavorable information which | 


we have received and when our file is 
completed, we will advise you further 
in this matter. 

“If any opportunity for recovering 
these contracts should present itself, an 
effort should be made to obtain posses- 
sion of them.” ; 

The investigation then conducted by 
the plaintiff brought numerous reports 
to its home office, including an exhaus- 
tive report from a credit agency in Kan- 
sas City, a report from its general 
agent and from its soliciting agent, who 
obtained the application, as well as a 
report from its medical examiner who 
had been instructed to make a further 
examination of the insured. These re- 
ports advised the plaintiff of the physi- 
cal condition of the insured at the time 
he applied for the insurance and sup- 
| plied the truth in matters covered by the 
|false statements and answers. 

Plaintiff’s medical examiner not:only 
re-examined the insured but consulted 


section of the National Prohibition Act. 
But as has been shown revocation is but 
one of the objects sought. , The statute 
cannot be vitiated, after a proceeding 
has been begun, by allowing the guilty 
permittee to “surrender” his permit. 
| There is nothing in the statute which 
enables him so to do. 
New York Case Similar. 

Under this act apparently the ques- 
tion has never been raised. It is inter- 
'esting to note, however, that the State 
courts of New York had rather a similar 
question to decide under the Liquor Tax 
Law of 1896, the so-called Raines Law. 
In the case of Clemente State Commis- 
sioner of Excise (Liquor Tax Certificate 


Mise. 512, the Court held: 

“The objection raised by the respond- 
ent that these proceedings should be 
dismissed for failure to begin proceed- 
ings within 30 days from the receipt of 
|the certificate of surrender cannot be 
considered. It is ne defense to an ap- 
| plication for a revocation that the cer- 
| tificate had been surrendered prior to 
|the discovery of the violation of the 
|commencement of proceedings to revoke. 


| Such proceedings may be instituted at | 
the purpose of the- revocation of any | 


any time during the excise year for 
| which such certificate was issued. See 
| People ex rel, Hupfel’s Sons y. Cullinan, 
95 App. Div. 598.” 


| A decree may be entered in accordance | 


with the foregoing opinion, 


pose the only purpose of the revocation j July 30, 1929, 


Accordingly, he paid | 


under | 


No, 1503 issued to James O’Neill), 62 | 


with Dr. Owen Kruger, the personal phy- 
sician of the insured. Dr. Kruger, who 
testified in the case, said that he told 
| plaintiff’s medical examiner that the in- 
sured was suffering with aortitis and 
other maladies. ¢ 


Policies Approved 


After Investigation ‘ 

After what appeared to be an exhaus- 
|tive investigation, conducted from the 
| home office of the plaintiff at Hartford, 
|Conn., on November 22, 1927, the plain- 
| tiff wrote its general agent at Kansas 
_City as follows: 


| “We have now completed our files in 
| the above case, and the entire facts have 

been submitted to the proper authorities 
|who advise that we may approve the 
| policies as originally written. 

“The contracts may be continued. 

| “Also, we wish to take this oppor- 
| tunity to thank you for cooperating with 
jus in obtaining the additional informa- 
| tion required for a decision.” 


| A decision of the case requires a de- | 


| termination of the question as to whether 
‘the plaintiff waived the false statements 


|in his application for the insurance. It 
jis unnecessary to quote pertinent pro- 
| visions of the policies for the reason that 
jit is admitted that the false statements 
}and untrue answers returned by the in- 
|sured were sufficient to avoid the obli- 
gations of the contracts. If, therefore, 
| the policies were in force at the time 
|of the death of the insured, it was on! 
; account of a waiver by the plaintiff. 
| 1. Plaintiff had information of the 
|falsity of the answers made by the in- 
}sured in his application by letter dated 
October 12, 1927. This letter definitely 
advised plaintiff that the insured was 
“suffering from aortitis.” The insured 
died of this disease. Plaintiff then 
sought to hold up delivery of the poli- 


cies and on its own account conducted | 


an exhaustive investigation. It no longer 
relied on the truth of the statements 


The insured understood from the acts 
lof the plaintiff that it was no longer 
depending upon his statements in his 
application but would only be satisfied 
with his insurability from independent | 
sources. The insured readily submitted | 
to further examination and permitted in- 
quiry of his personal physician relative 
to his physical condition. 

Plaintiff obtained information regard- | 
ing the insured’s physical condition from 
many different sources. It came into 
possession of all the facts which were 
concealed in the application. It advised 
the general agent at Kansas City on| 
November 22, that “the entire facts have 


made by the insured in his application. | 


| thereof, pass 


Infringement 


Claims Which State 


Results of Process 


Held to Be Defective 


Invention Found, However;| 
In Description of Method 

Of Separating. Lignifg | 

From Other Materials. | 


EX PARTE JOSEPH W. REID. ASSISTANT) 
COMMISSIONER OF PATENTS. 


ATENT No. 1723372 was issued Au- 
| gust 6, 1929, to Joseph W. Reid for 
lignite separators and process, on ap- 
plication No. 517189, filed November 
23, 1921. 

Upon a finding that claims 1, 38, 4, 5 
jand 6 were for statements of results 
|rather than for statements of. means or, 
| methods by which the stated results were 
| obtained, the Assistant Commissioner af- 
| firmed the Examiners-in-Chief in holding 

them to be unpatentable over the cited 
|art relating to a specific structure de- 
| signed to separate a relatively light ma- 
terial, such as lignite, from two heavier 
materials. 

Claim 2, including as limitations the 
| steps of “placing the combined materials 
|upon a scfeening device, forcing wash 
| water therethrough, supplying additional 
water from above, etc., was found to in-, 
| volve invention. 

J. H. Weatherford for the appellant. 

Appeal from Examiners-in-Chief. 

The full text of the decision of Assist- 
ant Commissioner Moore follows: 

The applicant appeals from the de- 
cision of the examiners-in-chief affirming 
the cecision of the examiner finally re- 
jecting claims 1 to 6, inclusive. 

The invention relates specificaly to a 
process of separating lignite from sand 
and gravel. Claim 2 is quoted as illus- 





| trative of the subject matter on appeal: 


2. A process of separating a relatively 
light material and two heavier materials, 
which consists in placing the combined 
materials upon a screening device, forc- 
ing wash water therethrough, supplying 
additional water from above said screen- 
ing device and causing the water to 
waste away, the initial volume and head 
of said wash water being so great as to 
cause thorough agitation of such com- 
bined materials and oppose stratification 
of said two heavier materials, and the 
speed at which the water is wasted away | 
being such as to impart concurrent 
lateral movement to. said materials, 
whereby one of said heavier materials, 
and the finer particles of the other one 
together’ through — said 


| screening device, the coarser particles of 


the last-named material are advanced in 
the direction of waste-water flow, and | 
said relatively light material is carried 
away in suspension by the waste water. 

The references are: Lauder, No. 





been submitted to the proper authorities 
who advise that we may approve the 
policies as originally written.” 

It is obvious not only from the evi- 
dence but from the statement of the 


| plaintiff that it was in possession of all | 


| the facts, which truthful answers by the 
insured would have disclosed. It is 
fundamental “that the acts relied on as} 
| indicative of a waiver should have been 
| done by the insured with full knowledge | 
|of the facts, giving it a right to treat 


| the policy as unenforceable.” | 


Request for Cancellation 


Is Denied By Court 

The above principle is applicable in 
this case and when so applied the plain- 
tiff must be treated as having waived the 
facts which originally gave it the right 
to treat the policies as unenforceable. 
| Cancellation will be denied. 

2. Defendant has asked the court to 
|enter judgment upon said policies. It 
| has the right to do this in an equitable 
proceeding upon the maxim that “equity 
| delights to do justice and not by halves.” 


| The evidence showed that defendant had | 


|met all the requirements of the policies | 
|in the matter of proofs, etc. 

The court, having taken jurisdiction 
jin the equitable proceeding, will deter- 
mine all questions involved. Accord- 
ingly, a decree will be entered on be- 
half of the defendant for recovery of the 
face amount of the said policies, with 
interest from the date on which said 
|benefits should have been paid and in 
are with the prayer of the cross 
| bill. 

3. The court should not allow damages 

in favor of the defendant as provided 
{for under a Missouri Statute. Origi- 
jnally the insured deceived the plaintiff 
with respect to said insurance. The 
plaintiff had a right at that time to re- 
|scind and cancel said policies. Its con- 
| duct upon discovery of said fraud and 
|deceit amounted to a waiver of its 
|rights. This became a legal question for 
| the determination of the court and was 
|of such nature as to preclude a suc- 
|cessful charge of vexatious refusal to 
pay. 
| In view of the above, an appropriate 
decree will be entered dismissing plain- 
tiff’s bill for want of equity and allow- 
ing recovery on behalf of the defendant 
jfor the full amount of said insurance 
jand for her costs. 
} Plaintiff has requested the court to 
| make certain findings of fact and con- 
jclusions of law. These requests have 
| been appropriately marked. To the re- 
|quests given, defendant will be allowed 
|an exception and to those refused plain- 
| tiff will be allowed an exception. 

July 26, 1929. 


[Continued from Page 1.] 


666,000 worth of goods. entering the 
United States during this month. 

Gold imports showed a marked in- 
crease, July figures totaling $35,524,000 


1929. 
401,000 
353,000 


Merchandise. 
Exports 4 
Imports . 
| 


| Excess of exports 


Exports . 
Imports 


Excess 
Excess 


of exports 
of imports 





Silver. 
Exports ‘ 
Imports 


of exports 
of imports 


Excess 
Excess 


*Increase. {Decrease, 


Exports and Imports for Seven Months 


228465, June 8, 1880; Cooley, No. 720564, | 
February 17, 1903; Hedburg, No. 804841, | 
November 21, 1905; Williams, No. 
976419, November 22, 1910; Toennes, No. 
1060381, April 29, 1913; Dorton, No. 
1391531, September 20, 1921. 

The examiner finds want of patentabil- 
ity of the appealed claims over Cooley, 
Dorton, Hedburg and Williams. The ex- 
aminers-in-chief rely upon Dorton. alone, 
as showing want of invention in the sub- 
ject matter defined by said claims. 

Says Process is, New. 

The appellant admits that the jig em- 
ployed in the separation of the material 
lis old, but insists that the process is 
new; that his process is a reversal of the 

previous process. 

| What the appellant conceived to be the 
patentable distinction of his process over 
{the previous process is defined by such 
language as: “the inititial volume and 
head of such wash water being’ so great 
as to cause thorough agitation of said 
combined materials.” By thorough agita- 
tion the appellant seeks to convey the 
idea that the agitation is such as to op- 
| pose stratification of the two heavier 
materials. 

It is believed that claims, 1, 3, 4, 5 and 
6 fail to distinguish the invention in 
patentable respects from the cited pat- 
ents. In Williams, for example, th® mixed 
materials are delivered at one end of the 
jig, are separated and delivered suc- 
cessively into the various cells according | 
to their specific gravities, the commer- 
cial coal being delivered at the opposite 
end of the jig. In this patent water is 
fed to the jig with the mixed materials, 
and it is stated: 

Pulsations Lift Material. 

“It will be understood that the force of 
the pulsations of water upward through | 
the screen 10 lifts all, or practically all, 
of the material bodily until the under | 
surface of the layer of slate reaches, ap- 
proximatey, the plane of the top of the 
partition 12. Thus, the nartly-stratified 
coal, bone coal and slate will be inter- 
mittently swept over the partition 12, 
while in each descent of the ma- 
terial part of the lower stratum of iron 
pyrites will move on to the annular slide 
or chute formed by the impervious part | 
25 of the screen and be carried through | 
the openings 29 onto the pervious sur- | 
faces 24 of the screen. It will be under- 
stood that the pulsations of water | 
through the screen-sections 24 raise the | 
material entering the selector-sleeves 26 | 
to the top of the pipe 22, causing its 
intermittent discharge through the lat- 
ter.” 

In this patent the force of the pulsa- | 
tions tends to oppose the stratification | 
| of the heavier materials, the same as in 
the appellant’s case. The patentee speaks 


| 
| 
} 


| 
} 


| And for June Exceed Figures Last Year 


against $10,531,000 for the same month | 
in 1928. 

| The full text of the Department’s | 
| statement of imports and exports, total | 


values (in thousands of dollars) follows: 
July, 


Seven months ended July, | 
1929. 1928 
3,024,068 
2,639,354 2 


1928, 
S7ROR4 
317,848 


* 267,095 | 
* 235,574 | 
| 


456,973 
,403,780 


61,136 384,714 353,193 


| 


+521,855 | 


*123,724 | 


74,190 
10,331 


7,853 
217,031 


529,708 

93,307 
63,859 426,401 
209,178 | 


48,491 +361 | 
37,997 +539 | 


5 
3 


10,494 


le 


{is wasted away. 
or 
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Index and Digest 
Latest Federal Court Decisions 


YLLABI are printed so that they can be cut out, pasted on Standard 


s 


Library-Index and File Cards usually employed in libraries, 


approximately 3 by 5 inches, and filed for reference. 


EQUITY: Jurisdiction: Retention of Jurisdiction Acquired: Complete Re- 
lief: Judgment on Insurance Policy in an Action to Cancel.—Where, in an 
action to cancel two life:insurance policies, a cross bill asking judgment on 
the policies is filed, and the court denied the request for cancellation, held: 
The beneficiary is entitled to judgment on the cross bill since the evidence 
, showed that the beneficiary had met all the requirements of the policies and 
the court, having taken jurisdiction of the equitable proceeding, will deter- 


mine all questions irivalved.—Aetna 


Life Insurance Co. v. Levey.—(Dis- 


trict Court for the Western District of Missouri.)—Yearly Index Page 
1430, Col. 2 (Volume IV.) August 16, 1929. 


INSURANCE: Cancellation of Policy: 


Waiver: Failure to 
to cancel two life insurance policies 


False Statements of Insured: 


Yancel or Rescind Policy.—Where a bill in equity seeks 


on the ground that the insured made 


false statements as to his physical condition in his application, which admit- 
tedly were sufficient to avoid the policy, but the evidence showed that the 
insurer, after learning of the false statements, made an independent search 
as to the physical condition of the insured, and after a determination that 
the statements in the application were false, they continued the palicies of 


insurance, held: Cancellation denied, 


since the insurer was in possession of 


all the facts and by continuing the policy in effect must be understood to 
have waived the right to cancel the policies ——Aetna Life Insurance Co. v. 
Levey.—(District Court for the Western District of Missouri.)—Yearly 
Index Page 1430, Col. 2 (Volume IV.) August 16, 1929. 


as Terminating Proceeding: Section 9 


of Title Il of the National Prohibition 


Act.—A citation having once issued against the holder of a permit to with- 
draw alcohol to show cause why his permit should not be revoked under 
Section 9 of Title II of the National Prohibition Act (U. S. C. Tit. 27, Sec. 


21), it becomes mandatory upon the 
under such section, and the voluntary 


Prohibition Commissioner to proceed 
surrender of the permit by the holder 


thereof prior to the date of the revocation hearing does not terminate the 
proceeding, since in addition to providing for the forfeiture of a permit, 
Section 9 of Title II of the Act also provides that another permit shall not 
issue within one year thereafter——Sissleman v. Campbell, Administrator. 
(District Court for the Eastern District of New York.)—Yearly Index Page 
1430, Col. 1 (Volume IV.) August 16, 1929. 


PATENTABILITY: Invention: 


Lignite Separators and Process.—Claim 


2, directed to a process of separating lignite from heavier materials, and in- 
cluding the steps of “placing the combined materials upon a screening de- 
vice, forcing wash water therethrough, supplying additional water from 


above, etc.,” held: Patentable. 


(Volume IV.) August 16, 1929. 


Patent No. 1723372.—Ex parte Reid. 
sistant Commissioner of Patents.)—Yearly Index Page 


(As- 


1430, Col. 4 


PATENTABILITY: Invention: Wire Drawing Mechanism.—Where claims 
1 to 4, covering a wire drawing mechanism, were rejected by the examiner 
for lack of invention over patents to Saville and Lamb, held: Rejection 
affirmed on the ground that it would not involve invention to close the 
housing of Saville to make it an oil-tight casing, or to omit one set of dies 


and rolls from the device of Lamb 
claims. 


1929. 


thereby satisfying the terms of the 


Patent No. 1723316. Ex parte Tippet. (Board of Appeals of the 
Patent Office.)—Yearly Index Page 1430, Col. 5 (Volume IV.) 


August 16, 


A 


PATENTABILITY: Invention: Change in Structure: Looms.—Where two 
claims in the case were rejected by the examiner on references, particularly 
a textbook treating of the theory of operation of looms, but there was 


a slight difference in the curvature 


of one of appellant’s cam members, 


resulting in’ a difference in rate of preliminary movement of the shuttle, 
with an improved result, held: Rejection affirmed, merely the expected re- 
sult being obtained through the differences in curvature of the cam. Patent 


No. 1723334.—Ex parte Draper. 


(Board of Appeals of the Patent Office.) — 


Yearly Index Page 1430, Col. 7 (Volume IV.) August 16, 1929. 


INVENTION: Claims for Result: 


Lignite Separators and Process. 


—Claims 1, 3, 4, 5, and 6, covering a process of separating a relatively light 
material, such as lignite, and two heavier materials, and based upon such 
features as the volume and head of the wash water, or the speed at which 
the wash water is wasted away, held: Unpatentable, as being for state- 
ments of results rather for means or methods for producing the results. 


Patent No. 1723372.—Ex parte Reid. 


(Assistant Commissioner of Patents.) 


—yYearly Index Page 1430, Col. 4 (Volume IV.) August 16, 1929. 


Description Denied 
For Wire Drawer 


Provision of Oil-tight Casing 
Is Held to Show no 


Invention. 


EX PARTE PHILIP V. TIPPET. APPEAL No. 
1567, BoARD OF APPEALS OF THE PAT- 
ENT OFFICE. 

ATENT No. 1723316 was_ issued 

August 6, 1929, to Philip V. Tippet 
for wire-drawing mechanism, on applica- 

tion No. 705223, filed April 9, 1924. 

The rejection of claims 1 to 4, based 
on the ground of lack of invention over 
patents to Saville and Lamb, the former 
showing a housing though not an oil- 
tight casing for the gearing, was affirmed 
on the ground that there would be no 


| invention in closing the open housing of 


Saville so as to form an oil-tight casing 
in view of the common practice in auto- 
mobile constructin. 

Applicant’s contention that the patent 
to Lamb does not show “a self-contained 


| unit” in the Sense used by applicant was | 


overruled for the reason that any one of 
the successive number of dies and rolls 
would satisfy the terms of the claims and 
all but one unit could be eliminated with- 
out invention. 

Fay, Oberlin & Fay for applicant. 

The full text of the decision of the 
Board of Appeals (First Assistant Com- 
missioner Kinnan, Examiners-in-Chief 
Ruckman and Landers) follows: 

This is an appeal from the final re- 


| jection of claims 1 to 4, inclusive. Claim 


1 is representative and reads as follows: 


of the “partly-stratified coal,” the lan- 


| guage suggesting that other materials 


would be partly-stratified. It is true 
the patentee states that the agitation 
tends to stratify the materials accord- 
ing to their specific gravities, but in 
appellant’s case, the separation is ef- 
fected by agitation, the materials ar- 


ranging themselves according to their | 


specific gravities. 
Distinctions Not Found. 
I am of the opinion that patentable 
distinctions may not be predicated. upon 
the volume and head of the wash water, 


jor the speed at which the’ wash water 


Nor upon statements 

results, rather than upon statements 
of means or methods by which the stated 
results are effected. 

In Dorton, also, reference is made to 
the pistons serving “to cause a sufficient 
agitation of the contents to accelerate 
the separation and induce the prompt 
precipitation of the concentrates and 
middlings.” Such agitation would tend 
to oppose stratification. 

Claim 2 includes inter alia the steps 
of “placing the combined materials upon 
a screening device, forcing wash water 
therethrough, supplying additional water 
from above, etc.” The additional water 
supplied from above assists in giving a 
progressive movement to the materials 
without burdening additionally the agi- 
tating means, and being new, so far 
as shown by the references, may be 
allowed. s 

The decision of the examiners-in-chief 
is affirmed as to claims 1, 3, 4, 5 and 6, 
but reversed as to claim 2, 

August 6, 1929, 


“1. In wire drawing mechanism, a 
self-contained unit including the combi- 


| Anticipation Found 
In Loom Structure 


Suggested in Book 


| 


|Slight Difference in Curva- 
| ture of Cam Is Held Not 
To Involve an 


Invention. 
| 
| EX PARTE CLARE H. Draper. APPEAL No. 
| 1637, BoaARD OF APPEALS OF THE PAT- 
ENT OFFICE. 

| PATENT No. 1723334 was issued Au- 
| gust 6, 1929, to Clare H. Draper for 
looms, on application No. 13573, filed 
March 6, 1925. 

The rejection of two claims in the case, 
|directed to specific loom structure, was 
| affirmed on the ground that the reference 
of record, particularly a text-book treat- 
|ing of the theory of operation of looms, 
anticipated the claimed structure. 
| The Board of Appeals found that a 
‘slight difference in appellant’s device, 
consisting in the curvature of a cam 
|member through which a difference in 
|rate of preliminary movement of the 





| shuttle was obtained, did not involve in- - 


vention, since only the expected result 
| was obtained by virtue of this difference 
jin design. 

| Robert P. Hains for applicant. 

| The full text of the decision of the 
{Board of Appeals (Assistant Com- 
| missioner Moore, Mxaminers-in-Chief 
|Henry and Ruckman) follows: 

| An Appeal from Rejection. 

This is an appeal from the rejection of 
| the two claims in the case. Claim 1 is 
| representative and reads. as follows: 
| “1, A loom having, in combination, a 
lay, a shuttle box and shuttle, a picker 
for engaging the shuttle, and a-pick cam 
| having a portion to preliminarily advance 
| the picker to picking position and into 
firm engagement with the shuttle prior 
|to the commencement of the picking 
| movement of the picker and shuttle, and 
'a shuttle picking portion which becomes 
| active upon the picker only after the 

picker has been preliminarily moved into 
| picking position and firmly engaged with 
| the shuttle.” 

The references relied upon are: In- 
| ternational Library of Technology, In- 
| ternational Textbook Co., Sranton, Pa., 
| 1918, Vol. 80, pp. 17, 18, Sec. 56; Good- 


| line et al., 604897, May 31, 1898; Davis, — 


812485, February 13, 1906. 

The alleged invention relates to the 
| mechanism for actuating the picker stick 
|and particularly the pick cam which is 
defined in the claims as (1) “having a 
portion to preliminarily advance the 
| picker to picking position and into firm 
engagement with the shuttle,” and (2) a 

| “shuttle picking portion which becomes 
jactive upon the picker only after the 
picker has been preliminarily moved into 
picking position and firmly engaged with 
| the shuttle.” 
| Examiner Is Quoted. 
The examiner holds that “each of the 
| cited references has a cam having a pick- 
ing portion of practically equivalent con- 
tour as is evident by inspection. 

Appellant admits (brief, page 16) 
that—“It is true that the pick cam proper 
44 resembles in shape the old types of 
pick cam noses,” but he contends that— 





|nation 6f a housing, a spindle journaled | 


| at two spaced points in and wholly sup- 
| ported by said housing, said spindle hav- 
ing one end projecting without said 
housing, a drawing block mounted on 
| such projecting spindle end, a worn gear 
on said spindle located within said hous- 
jing, a transverse power-driven 


“the old cams do not employ the initial 
positioning portion 41.” — 
The operation of 4ppellant’s loom is 


| described in the specification as follows: 


“After the shuttle has been received in 


|a shuttle box it remains stationary until 


journaled in said housing, and a worm | 


}on said shaft meshing with said gear, | erated picking motion begins and the 


{the walls of said housing forming an 
oil-tight casing for said gearing.” 

| The references relied upon are: Lamb, 
| 525348, Sept. 4, 1894; Saville, 954888, 
| April 12, 1910. 

| The invention relates to a wire draw- 
ing mechanism. A clear and concise de- 
|seription of appellant’s apparatus is 
| given in the examiner’s statement. 

| Rejected on Earlier Patents. 


| The appealed claims stand rejected on 
{the patents to Saville and Lamb. 

| Appellant contends that Saville does 
|not disclose a transverse power-driven 
| shaft journaled in said housing, nor “the 
|walls of said housing forming an oil- 
tight casing for said gearing,” as spe- 
cified in each of the appealed claims. 

|.- Saville shows his transverse power- 
| driven shaft b’ journaled in the motor 
|frame which is mounted in the hous- 
ing. 
distinguish in this feature. 


| 
| 


| without picking acceleration until 
shaft | 


| just before it is picked and then it is 
moved forward at a moderate rate and 
it 
reaches the picking point to position it in 
the shuttle box, and thereupon its accel- 


| shuttle is picked.” 


| The text-book is apparently the best 
|reference. Figures 9 and 10, pages 17 


| and 18 of paragraph 56, show a cam sur- 


We do not think the claims clearly | 


| In our opinion there would be no in-| 


vention in closing the open housing of 
| Saville so as to form an oil-tight casing 


|for the gearing in view of the fact that | 


|this is such a common practice in auto- 
|mobile construction as to make the cita- 


contained unit” in the sense used by ap- 
pellant. While it is true that Lamb shows 
a successive number of dies and rolls, we 
think that any one of them may be prop- 
erly designated “a self-contained unit” 


eliminating all but one of the units of 
| Lamb’s device. 
Invention Not Found. 

Claim 4 further recites: 
| being arranged and constructed so as to 
permit the removal therefrom of said 
spindle along with the gear thereon.” 

We agree with the examiner that this 
statement is purely functional, that it 
does not distinguish from Lamb and that 
in view of the latter patent there would 


of Saville to permit the removal of the 
spindle and gear therefrom. 

We have carefully considered appel- 
lant’s brief and the affidavits of record 
without discovering any reversible error 
in the examiner’s holdings. In our opin- 
ion the numerous claims allowed by the 


broadly as the art of record will permit. 


firmed. 


Wanted: Patent Attorney 


of the type that does not usually answer 
advertisements, An opportunity for an able 
man, preferably in his thirties, experienced, 
in all phases of patent soliciting. opinion 
and contract work and preferably some in- | 
terference work, member of the Bar. Back- 
ground and personality must be of the finest, 
For such a man an opportunity exists out 
»f the usual in a targe, growing patent law 
fice in one of the industrial cities, 

Communicate after 1 P. M. with DD. G, 


Schultz, 50¢—Ouray Building, Washington, 
D.C, : 





ition of a reference therefor unnecessary. | 

The patent to Lamb shows the above | 
mentioned features but appellant con- | 
tends that Lamb does not show “a self- | 


and that there would be no invention in| 


“said housing | 


be no invention in modifying the housing | 


examiner protect appellant’s invention as | 


The decision of the examiner is af- | 


|of the stroke. 


|face differing but slightly from that of 
j appellant. Moreover, the description of 
| these figures states that the force with 
| which the picker stick is thrown “will 
| depend to a great extent on the shape of 
| the cam,” and discloses how the shape of 


| the cam surface may be varied to give 
| @ powerful, harsh pick or a mild, smooth 
| pick, 


This text-book describes at the top of 
page 18 the operation of the picking cam, 


; as follows: “That is, the first portion of 


the rise must be gradual, so that it will 


| continue to move the shuttle gradually 


and increase in velocity toward the end 
The construction of a 
| picking cam will depend on the force 
that the cam is required to exert and 


|on the amount of time in which it is al- 


lowed to exert the required force.” 

This closely approximates the opera- 
tion, quoted above, of appellant’s cam. In 
both cases the motion of the picker stick 
given by the cam is a continuous one, 
first, a slow movement into engagement 


[Continued on Page 9, Column 1.) 
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Federal Radio Commission Explains 
Channel Grants to Wireless Networks | 


Comprehensive Plan of Radiotelegraphic System Was 
Objective in Making Awards. 


[Continued from Page 1.1 


Coast, the Northwest, the Rocky Moun- 
tain region, most of the Mid-west, New 
England and the Southeast. The proposal 
of the Wireless Company was to serve 
29 widely scattered cities in but 23 States 
and the District of Columbia, There 
had been no mention to the Commission 
of any proposed merger, conditional or 
otherwise, . between the Intercity and 
Wireless companies. The Mackay pro- 
posal was to serve 15 cities in 12 States. 
“The Universal Company was there- 
fore before the Commission in the best 
position in that it offered a comprehen- 
sive plan, drawn from a national view- 
point, most consistent with the 
Pdistance effect of the frequencies for 
designation of which it was applying. 
It had the only plan which proposed to 
compete in any extensive degree with 
the wire companies on a useful basis 


and which was at the same time rela- | 
tively free from elements of unfairness | 


involved in the selection of large traffic 
centers only. The cities are not selected 


upon the basis of the amount of profit | 


to be taken from them but rather to 
afford a broad service to the public. The 
selection of cities is also free from the 
suggestion that it is based upon the 
needs of a few groups of customers 
whose traffic might be handled in bulk.” 
In reference to the award to the Buffalo 
Corporation, the statement said that the 
“Universal plan provided room for de- 
velopment. There has been no question 
of the financial ability of the company. 
The plan was coherently presented.” 
The brief pointed out that because the 
decision of the Commission on the Uni- 
versal’s application involved the designa- 


tion of approximately half of the station | granted the Universal application in De- | 


bands assignable, the Commission “desir- 


ing to preserve the control over the situ- | 


ation in the public interest, surrounded 

its decision with the most rigid condi- 

tions, designed to compel the company to 

comply with its plans and representations 
@ in the fullest manner.” 

The brief also recites the Commis- 
sion’s reasons for allocating or “reserv- 
ing” 20 of the continental point to point 
channels for the nation’s press, and for 
the miscellaneous allocation of the few 
other channels for public utility service. 
These awards likewise were attacked in 
the appeals of the appellant companies 
as being not in the public interest. 

The public; it states, must benefit both 
as a user of the general communication 
service and as a “consumer” of news, 
through the allocation of the 20 conti- 
nental channels to the press, to be used 
eonjointly with the 20 transoceanic 
channels awarded the press. 

The proper utilization of radio in the 
collection and distributior. of news, the 
statement brings out, requires a rapid 
shifting of the number of operating sta- 
tion bands from pvint to point entirely 
from a standpoint of news value. 

“Radio,” continues the brief, 
multidirectional service; the wires are 
not. Press associations, 
news to hundreds of member and sub- 
scriber newspapers, ,can take extensive 
advantage of this natural phenomenon 
by the multidirectional distribution of 
‘news services to innumerable newspa- 


pers which are unable to obtain those | 


services by wire because of excessive ex- 
pense. This can only be accomplished 
by the designation of station hands for 
the use of the press—if leased circuits 
are to be avoided—inasmuch as general 
communications companies are compelled 
to keep their facilities open for the de- 
mands of unidirectional traffic. 


“These are some. of the considerations | 
underlying the Commission’s classifica- | 
tion, of June 20, 1929, for limited public | 
Service, open to all newspapers and press | 


associations on equal terms, and in no 


way representing an abandonment of the | 


public service principle.” 
The scarcity of radio bands, it is 
brought out, “requires that the utmost 


utilization be made of facilities to ac-| 


complish the greatest possible communi- 


cation both in distance and geographical 
breadth,” eee 


The Western Radio Telegraph Com.- | 


pany, to which the Commission allocated 
two exclusive and three Canadian 


eharged high frequency channels and | 
four low frequencies, plan to serve 14| 


stations in 18 towns in Texas, Okla- 
*homa and New Mexico. The territory 
served in this company, it states, is an 
oil-producing territory in “urgent need 
of ‘communication facilities.” 
“Nevertheless,” states the brief, “there 
are no adequate wire communication 
channels, All general rules relating to 
the licensing of radio stations are 
subordinate to the necessity of pro- 
viding radio facilities to localities where 


a large volume of traffic of national im- | 
portance and an inadequacy of other com- | 


munication channels exist together.” 

This company, it is explained, is a gen- 
eral public communications company 
which has taken over the radio stations 
of the Marland Pipe Line Company, the 
Phillips Petroleum Company, the Texas 
Pipe Line Company, and the Skelly Com- 
pany. 

As to the Intercity Company, the Com- 
mission states that “another exception has 
been made by the Commission, although 
for reasons of less weight.” The brief 
states that the Commission has _per- 
mitted the Intercity to continue a 
“purely regional communications system 
in the Great Lakes territory.” 

Still another exception is said to have 

en made to the rule requiring the 1li- 
censing of only comprehensive national 
systems in the case of the Mackay 
Radio and Telegraph Company. This 
company operates ship-to-shore service 
on the Pacific coast, and “it would not 
be proper for the Commission to put 


= —- 


Claim for Loom Structure 
Anticipated in Text Book 


[Continued from Page 8.] 
with the shuttle, followed by an accel- 
erated one in picking the shuttle. Ap- 
pellant’s division of this motion into a 
prepositioning one and a picking one ap- 
peste to be largely fanciful and might 

e applied to the reference, 

Granted, however, that there is a 
slight difference in the curvature of ap- 
pellant’s cam, resulting in a difference in 
the rate of preliminary movement of the 
shuttle with an improved result, we agree 
with the examiner that it does not involve 
invention but merely the expected result 
known to one skilled in the art. 

The decision of the examiner 


Sigryed. 


is af- 


long- | 


“is al 


distributing | 


| 
that service out of business,” the brief | 
states, | 


“It may be that the Commission owes | 
the wire telegraph companies no duty to | 
protect them from the competition by | 
radio services,” says the brief. “But | 
there is a much broader consideration 
|than this. The Commission, while en- | 
couraging the development of radio, | 
should, nevertheless, in applying the 
| statutory standard, take into considera- 
|tion the possibility of a radio company 
|competing unfairly with a wire service 
| to such an extent that the general pub- 
| lic may suffer. 

“No commercial enterpise can be ex-| 
| pected to operate ata loss. A wire sys- | 
tem is entitled to a reasonable profit 
from its operations,” | 


Discussing the merits of the RCA ap- | 
plication, the Commission states that it 
has granted “to a substantial extent the 
applications” of the company, but despite 
this, it has appealed, alleging it arbi- | 
| trarily was denied certain of its demands. 
RCA’s foreign communications enter 
| more than 30 countries, the brief states, | 
| and in the short span of ten years it has 
jestablished a service of ‘‘unparalleled | 
| utility, but it was severely handicapped 
|by want of a domestic collection and | 
delivery system.” | 
| The land line companies, Postal and 
Western Union, continues the statement, | 
have cabled connections and RCA must | 
therefore depend upon competitors to 
| deliver to it messages which are routed 
| via RCA. 





| able contracts with the land lines for 
the transmission of traffic, it adds. 
The answer makes clear that, since it 


cember, 1928, it had only a limited num- 
| ber of frequencies available with which 
| to satisfy the demands of the numerous 
jremaining applicants. “In designating 
; the bulk of the station bands at its dis- 
| posal for use by RCA the Commission 
| Was governed by another factor—the fu- 
| tility of assigning so few frequencies to 
j} any applicant that a satisfactory service 
|could not be established,” it states. 


|only to permit the use of RCA’s trans- 


| oceanic bands in limited daytime domes- | 


| tie service, but also to designate a suffi- 
;cient number of the so-called domestic 
| bands for 24-hour year-around domestic 
communication. 
“In view of the prestige of RCA in 
| world communication, in view of its 
| ability to obtain and handle a large vol- 
ume of business, and in view of the need 
|for a domestic pick-up and delivery sys- 
| tem to strengthen the foreign business of 


|the company, the Commission was per- | 


| Suaded that the granting of RCA ap- 
| plications woud serve the public interest. 


| Judge Ira E. Rovinson, Chairman of the | 


|Commission, was opposed to granting 
|the applications of RCA and 
| against that action.” 


sage communication have been allocated, 

“The Commission takes its earliest op- 
portunity to state to the Court that it 
|cannot make any award or grant of non- 
existent channels or frequencies and has 
not attempted to do so,” the brief states, 

The full text of the conclusions fol- 


lows: 
Authority Is Defined 
For Granting Licenses 


_A—As to finality of decisions: The 
| Commission believes that in the field of 
|public serviee radio communication, the 





| public interest requires a degree of per- 
manence and certainty. 

_It does not, however, take the posi- 
tion that the designation of a frequency 
is the grant of a facility for all time. 
The statutory power of the Commission 
jis to issue a license for the conduct of 
a@ specific communications service be- 
tween specified points for a limited pe- 
riod of time, not to exceed one year. 

In order to prevent interference, the 
Commission designates the frequency 
and power to be used by individual 
transmitters. The licensing authority 
must always retain control over these 
|features to guarantee that the public 
interest shall be served. 
The Commission takes its earliest op- 
|Portunity to state to the Court that it 
can not make any award or grant of 
nonexistent. channels or frequencies and 
has not attempted to do so. 

: B.—As to finality of definitions: This 
Is a statement of decisions of the Com- 
mission. It is not intended as a special 
pleading for or against any one or more 
of the appellants. It is offered as an 
impartial discussion of the facts and 
the technical and legal principles which 
have actuated the decisions. 

_From the standpoint that the defini- 
tions and principles herein stated may 
|be considered by future applicants as 
| governing precedents, it must be pointed 
out that this is a decision based upon the 
radio technique of to-day. 

What that technique may accomplish 
in the future, no man can predict. Per- 
manent definitions and standards can not 
be provided which will state accurate 
| formulae to be applied to the radio art 
|and the communication economics of to- 
| morrow, 


| Comprehensive Statement 
Df Facts Is Submitted 


C.—As to revision of decisions: Upon 
| the consideration of the present appeals, 
| the Court may well hold that the findings 
|of fact made by the Commission upon a 
j record which contains evidence to sup- 
; port them, should not be disturbed. The 
Court may well find that there is noth- 

ing in the various appeals to indicate 
| that the Commission has abused the dis- 
| cretion vested in it by law, and confirm 
|the Commission’s short wave ailovation 
| without retracing its laborious and com- 
| plex researches. 

| If the Court, however, decides that it 
must review all the facts and considera- 
tions, economic, engineering and legal, 
which affected or controlled the judg- 
ment of the Commission, to determine 
whether reversal or revision of the sev- 
eral decisions is justified or required, the 
Commission has taken great pains to 
state, in each case, all the factors which 
were presented and considered. 

At the risk of crilicism for the inclu- 
sion of too much detail and the discus- 
sion thereof, the Commission is submit- 
ting,a full and complete statement, so 
that the Court may see the great public 
importance which will attach to any de- 
cision it may render on the several ap- 
peals, 





“There is some evidence that | 
| RCA has been unable to obtain reason- | 


“Tt | 
| was therefore considered expedient not! 


voted 


j ; | 
In conclusion the brief states that all 
channels available for point-to-point mes- | 
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pical Survey of the Government 


To 


HIS ‘vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No _ comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
Present a clear picture of what 
the Government is doing. 
—~WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
Tere not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 

1913-1921. 


AKING a daily topicat survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923-1929. 


Specialized Library Is Maintained to Assist 
Federal Trade Commission in Research Work 


‘Topic 45—Technical Libraries 


Second Article—Federal Trade Commission Library. 


In these ariicles presenting a 


of the Government are shown the practical 
contacts of the various bureaus and divisions. 
The present series deals with Technical Libra- 


ries, 


By Howard R. Eliason, 


Librarian of Federal Trade Commission. 


HE library of the Federal 
had its origin in a small 


chiefly on law, which were gathered together 
to serve the staff of the Bureau of Corporations 
when that was established as a part of the Department 
By the terms of the 


of Commerce and Labor in 1903. 


this collection was transferred to 


Commission and served as a nucleus for the present 


library. 


The services of an experienced 


| cured to organize this collection into a working library 
for the increased needs of the office. c W 
hampered at first by lack of a specific appropriation 
for the purchase of books and equipment, but pro- 
vision was made in the next and subsequent appropria- 
tion acts authorizing such expenditures. 


has since had a steady growth. 
* * 


ae 


HE work of the Commission naturally divides itself 
into two’ main divisions, economic and legal, and 
These two branches were formerly 
under the supervision of the economic and legal divi- 
sions but have since been consolidated and placed under 
direction of the librarian as a unit in the administra- 


so with the library. 


tive division. There is an attorney 


who is in immediate charge of the law library. 


The collection has been added to 


investigations undertaken by the Commission continu- 
It is especially rich 
in works on unfair competition, trusts, accounting, and 
There are contained here 
many trade lists, directories, financial services and the 
like not ordinarjly found in libraries of even a tech- 


ally widen its field of service. 


on the majer industries. 


nical character. 


> * * 


Reporter System’s law reports, 
ports, the American Digest 


Review of Munitions Tax 


_ Denied by Appellate Board 


5. 


(Continued from Rage 5.1 

It does not invest jurisdiction when a 
case involves only income taxes imposed 
| by a prior révenve act. | It‘does invest 
| jurisdiction when a case involves taxes 
} imposed by a prior income tax act.” 

From ihe above the deduction is drawn 
'that the Board°has jurisdiction in the 
case of all transferees, matters not 
what the tax may be, so long as it is im- 
posed under the Revenue ‘Act of 1916 or 
any Revenue Act prior to the Revenue 
Act of 1926. As above pointed out, this 
also depends on the authority of respond- 
ent to determine such liability. The vice 
in the above contention lies in the fact 
| that it is assumed that because the Reve- 
nue Acts contaili' provisions as to income 
taxes, therefore, they are as a whole in- 
come tax acts within the meaning of sec- 
tion 280, By the: same token they could 
be called “Stamp Tax Acts,” “Estate 
Tax Acts,” “Taxon Beverage Acts” or 
by the name of:any other tax provided 
therein, A review of these acts shows 
that each act is divided into Titles. These 
| Titles are in the Revenue Act of 1916 as 
| follows: 


“Title I—Income Tax; Title I—Estate 
|Tax; Title II]—Munitions Manufacturer’s 
Tax; Title IV—Miscellaneous Taxes; 
Title V—Dyestuffs; Title VI—Printing 
paper; Title ViI—Tariff:-Commissions; 
Title VIIJ—Unfaiz Competition; Title 
IX—(which is general and also makes 
an appropriation for the benefit of fami- 
lies of soldiers),” 

The other revenue acts are also di- 
vided into Titles and one Title in each of 
the Acts is “Income Tax.” Thus Con- 
gress has defined for us what they meant 
by the term “Income Tax Act.” They 
meant so much of each revenue act as 
| imposed what they in the statute termed 
an “Income Tax.” 

This construction is borne out by the 
words of section 280. If that section, as 
contended by petitioner, gave respondent 
authority to determine a liability of a 
transferee in respect of any and all taxes 
imposed by these Revenue Acts, then 
there was no necessity of inserting the 
|words “excess-profits’” or “war-profits” 
tax. If petitioner is corre¢t, respondent 
would have possessed this authority 
under the words “Income Tax Act.” But 
/Congress recognized that it had defined 
these various taxes by placing them 
under titles and, taking notice of ‘Title 


| Army Orders | 


The 
officers is announced. Cav.: 


promotion of each of the following 
Arthur W. Hol- 
derness, Louis A, O’Donnell, major to lieu- 
tenant colonel. F. A.; Howard E. Kes- 
singer, second lieutenant to first lieutenant, 
Coast Art.; Frank B. Edwards, lieutenant 
colonel to colonel, William L, Johnson, sec- 
}ond lieutenant to first lieutenant. Inf.; 
| William H. Patterson, Elliott M. Norton, 
lieutenant colonel to colonel, Clifford C, 
Karly, major to. leutenant colonel, Robert 
B. Moore, Charles W. Jones, Paul N, Starl- 


lings, captain to major, Russell R. Louden, | 


|Raymond MacDonald, first lieutenant to 
) Captain, Mrancls BE. Gillette, Albert K. Steb- 
jbins, jr., Washington M. Ives, jr, Richard 
G. Prather, second lieutenant to first lieu- 
tenant. Air Corps; John K. Cannon, first 
lieutenant to captain. Med. Corps; Mon- 
| trewille A. St. Peter, Fabian L. Pratt, Harry 
B. Gantt, Daniel B. Fayst, Wilmer C. Drei- 
belbies, William J. Burdell, Maxwell G 
Keeler, captain to major. Dental Corps; 
Charles J, Denholm, captain to major. 
Capt. Harold G, Ott, Dental Corps, par. 
46, S. O,-167 revoked, : 


act creating the Federal Trade Commission 


HE law library includes the bulk of the National 


System, United 


statutes and codes, 
texts together with 


Topical Survey 


lections that have 


encyclopedias, reference works and 
a fairly complete set of briefs, de- 


crees, etc., in antitrust cases. Among the special col- 


been acquired are those on trade 


associations, corporation reports, and the files and rec- 


ords of the Capital 
during the war. 


Issues Committee which functioned 


The material and data available in the library fur- 


Trade Commission 
number of books, 


ject matter. Much 


in 1914 
the newly formed 


Librarian were se- 


His work was 


The library part of the work 


research. 


on the litrary staff routed to the staff, 


gradually and new. 


the like. 


much of it is of a confidential nature. " 
has always relied heavily on the resources of the li- 
brary of Congress and other Government libraries. 


nish a valuable adjunct to the investigatory work and 
are adapted to furnish leads to examination rather 
than complete and substantive information on the sub- 


of it was obtained without cost and 
The Commission 


* * * 


THE Federal Trade Commission library is a good 

example of the modern business library. 
tained primarily for the specialized needs of the or- 
ganization, attempt is made to anticipate the needs 
of the staff and supply them in advance. 


Main- 


The greater 
done is reference requiring some 


Inquiries of all sorts received by the Com- 
mission and not properly belonging to any current 
investigation are re 


ferred to the library for reply. 


The collection now contains more than 25,000 vol- 
umes, all of which are cataloged in detail. 


number 7,000 are law books; 175 periodicals are re- 
ceived regularly, examined for articles of interest, and 


Of this 


In addition to the book coliection there are 226 cabi- 
net files of pamphlets, 
The section occupies 3,000 square feet of 
floor space and contains 3,200 feet of shelving. 


bulletins, press clippings and 


In the next article, to be published in the 
issue of August 17, 


the first of a series on 


fundamental research, Dr. Henry D. Hubbard, 


Assistant to the 
ards, will discuss research results, in connec- 
tion with the first anniversary of the Bureau's 
Journal of Research. 


United States Re- 
States 


II of the Revenue Act of 1917, “War Ex- 
|cess-profits Tax” and of Title III of the 
| Revenue Acts of 1918 and 1921, “War- 
| profits and Excess-profits Tax,” they in- 
serted these words in order to confer 
jauthority upon respondent which he | 
would not otherwise have possessed, that 
is, to determine the liabilities of trans- 
| ferees of property of persons owing such 
| profits taxes. If petitioner’s first conten- 
ition is true, respondent would possess 
lunder section 280 the authority to deter- 
mine the liability of a transferee of prop- 
lerty of an estate owing an estate tax 
and, therefore, there was no necessity 
for the insertion of section 316 of the 
Revenue Act of 1926, the material part | 
of which read: | 

Sec. 316. (a) The amounts of the fol- 
lowing liabilities shall, except as herein- | 
after in this section provided, ‘be assessed, | 
leollected, and paid in the same manner | 
fand subject to the same provisions and 
limitations as in the case of a deficiency in 
la tax imposed by this title (including the | 
|provisions im case of delinquency in pay- 
|ment after notice and demand, the provi- 
| sions authorizing distraint amd proceectngs 
lin court for collection, and the provisions 
prohibiting claims and suits for refunds) : | 

(1) The liability, at law or in equity, of 
la trnsferee of property of a decedent or 
donor, in respect of the tax (including in- | 
terest, additional amounts, and additions to 
the tax provided by law) imposed by this 
i title or by any prior estate tax Act or by | 
lany gift tax <Act. 

Here we find Congress referring to 
| what petitioner terms any prior “income 
ltax Act” as “Any prior estate tax Act 
lor by “Any gift tax Act,’ thus clearly 
|showing that these terms refer to the} 
; particular title in each Revenue Act im-| 
| posing these particular taxes. Congress 
linserted section 316, because without it 
respondent would not have possessed the 

lauthority therein delegated. From all 
lthis we find that where Congress de-| 
i termined to vest in respondent the power 
ito determine the liability ef the trans- 
|feree, it has limited his authority to 
ithose transferees who had received the 
|property of one who owed one of four 
|kinds of tax—income tax, excess-profits 
ltax, war-profits tax or estate tax, and 
then pointed out either in the then rev-| 
lenue act or in the prior revenue acts 
|the meanings of these terms by insert- 
ing them as titles therein. 
What we have said applies equally to | 
the contention that the munitions manu- 
|facturer’s tax was an income tax within 
| 


| the meaning of section 280. We, how- 





jever, take occasion to again point out). 


lthat the munitions manufacturer's tax 
jwas a tax on certain occupations meas- 
ured not by total income (Cf. Flint 
y, Stone Tracy Co., supra) but by “net 
profits” received from the sale or dispo- | 
sition of the munitions. In our opinion 
jit was not an income tax, but was what 
ithe statute terms it, an ‘‘excise tax 
|measured by net profits. But conceding 
|for the purpose of this opinion that this 
tax might fall within the economic defi- 
nition of the term “income tax” we are 
clearly of the opinion that it is not an 
income tax within the meaning of section 
280 or of any of the revenue acts prior 
to the Revenue Act of 1926, each of 
lwhich clearly sets forth im its titles 
{what within the meaning of each act was 
an income tax. 

| That this is the correct interpretation of 
that section 280 and the Various revenue 
acts is demonstrated by the fact that al- 
though the various excess-profits taxes 
| were bottomed on net income, as defined 








in the various income tax provisions of 
the revenue acts, it was found necessary, 
and properly so, to insert these terms in 
section 280 in addition to the term “in- | 
lcome * * *- tax Act.” Thus Con- | 
gress has made clear their meaning: | 


Director, Bureau of Stand- 


Copyright, 1929, by The United States Daily Publishing Corporation, 


Patent Suits 


(Statement of Patent Office of notices under 
sec. 4921. R. S., as amended Feb. 18, 1922.) 


1088233, E. Loesser, Dop for Grinding and 
Polishing Precious Stones and Apparatus 
for Making Same, 1088234, Same, Dop for 
Holding Precious Stones to be Ground, 


1088235. Same, Apparatus for Making Dops 
for Holding Precious Stones to be Ground, 
1094913, 1094914, Same, Apparatus for 
Grinding and Polishing Precious Stones, 
filed July 26,1929, D. C., 8. D., N. Y¥., Doe. 


E. 50/11, New Diamond Polishing Tool Co. | 


of America, Inc., v. Tarac Corp. 
1088234, 1088235, 1094913, 1094914. 
1088233.) 


(See 


1153089, W. Jay, Fuel Feeding Device for | 


Internal Combustion Engines, filed July 
27, 1929, D.C, E. D., Mich. 8. Div., Doc, 
3635, A. Jay, et al. v. National Products, 
ine. 

1195687, F, E. Key, Boiler Plug, filed 
Apr, 22, 1929, D. C., E. D., N. ¥., Doc, 4164, 
Key Boiler Equipment Co. v. City of New 
York, 

3225051, H. M. Peters, Portable Electric 
Lamp, filed Jun. 25, 1929, D. C., E. D., 
N. Y., Doc. 4287, Faries Mfg. Co. v. S. W. 
Farber Mfg. Co. 


258830, Trude & Ford, Advertising Sign, | 


1579597, R. M. Craig, Same, filed May 1], 
1929, D.C, E. D., N. Y., Doc. 4176, Moto- 


| logrue Advertising Corp., et al. v. The Elec- 


tric Corp. 

1262860, 1263138. S. B. Smith, Incubator, 
D. Cc. Wash. (Walla Walla), Doc. E. 1338, 
S. B. Smith, et al, v, K. W. Casey, et al. 
Decree in accordance with equities, July. 
22, 1929. 


=<. 


1263138. (See 1262860.) 


1333298, Evershed & Kilroy, Sound Emit- | 


ter, filed Jun. 25, 1929, D. C., E. D.,. N. Y., 
Doc. 4286, Farrand Inductor Corp. v. F. A. 
Andrea, Inc, 

1379254, Ekstrom & Johnson, Machine for 
Making Cartons, 1499204, Ekstrom & Or- 
Strom, Machine for Manufacturing Pack- 
ets for Packing Cigarette, filed May 17, 
1929, D. C.,, E. D., N. Y., Doc, 4190, Arenco 
Machine Co. Inc. v. American Machine & 
Foundry Co. 

1441928, J. H. 
for Electrical Devices, filed Apr. 
PD. c., E. D., N. ¥., Doc. 4158, Deleo-Remy 


Hunt, System of Control 


| Corp, v. M. Shoham Electric Supply Corp. 


1470524. (See 1605592.) 

1477305, C. W. Bedford, Accelerator for 
the Vulcanization of Caoutchouc Sub- 
Stances, 1591440, Sebrell & Bedford, Art of 
Manufacturing Thiazols, D. C., N. D., Ohio, 
kX. Div., Doec., 2933, The Goodyear Tire & 
Riubber Co. v. The Rubber Service Labora- 
tories Co. Dismissed without prejudice, 

10, 1929. 
kK, P. Atkins, Candle Wick, D. C,, 
D,, N. Y.. Doe. 4023, F. P, Atkins, v. 8. 
Savarese, Consent decree for plaintiff May 
21, 1929. 


1499204, (See 1379254.) 


They not only confer on respondent 
power to determine liabilities of those 
who had received property of persons ow- 
ing income tax, but they went further to 
extend this power to the transferees of 
those who owed another character of 
tax, even though the basis of that: tax 
Was not income. This was done for the 
reason that these profit taxes were not 
treated as income taxes in the various 
Revenue Acts. This is our opinion is the 
final test and under it the munitions 
manufacturer’s tax was not an income 
tax within the meaning of section 280 or 
within the meaning of the various reve- 
nue acts. 

The motion to dismiss for want of 
jurisdiction js sustained on the ground 
that respondent has no authority to de- 
termine, and the Board has no authority 
to redetermine, a liability under section 
280 in respect of a transferee of property 
of 
factyrer’s tax. 

August 13, 1929, 
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Grouf, Meyer. 
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Batchelder, Esther Lord. The effect of suc- 
cessive diminutions of vitamin A in the 
food on the nutrition and vitality of al- 
bino rats. (Thesis (Ph. D.)—Columbia 
university, 1929.) 33 p. New York city, 
1929. 29-15270 

California. Stock exchange. Constitution 
of the California stock exchange; with 
by-laws and rules adopted by the govern- | 
ning committee pursuant to the constitu- 
tion. 1929. 63 p. Los Angeles? 1928. 

29-15278 

Bolivia 
brief 

N. 


Cano de la Vega, Emeterio. The 
and Paraguay boundary dispute; 
survey of Bolivia’s case. 100 p., illus. 
Y., Consulate general of Bolivia, 1929. 

29-9314 

Carroll, Mollie Ray. Unemployment insur- | 
ance in Germany. 137 p. Washington, 

D. C., The Brookings institution, 1929. 


Eddington, Arthur Stanley. The nature of | 
the physical world, by ... (The Gifford | 
lectures, 1927.) 361 p. N. Y.. The Mac- 
millan co., 1929. 29-15261 

Central European bank ex- 

pansion in America; an appraisal of the 

conditions for the establishment of a cen. 
tral European bank subsidiary in New 





| Jordan, David Starr. 


Koelz, Walter. Coregonid fishes of the Great 


10, 1929, | 


one Who owed a munitions manv- | 


| International conference for the abolition 


| League of nations. 


York, by ... Samuel R. Wachtell and 
Harold J. Manheim. 124 p. N. Y., Hecla! 
press, 1929, 29-15276 | 
Hobson, John Atkinson. Economics and 
ethics; a study in social values, by . . .| 
with a foreword by Jerome Davis. (Heath} 
social relations series.) 489 p. Boston, 
D. C. Heath and co., 1929. 29-15271 
Hockett, Homer Carey. A new syllabus of 
American history, 1492-1925, by ... and 
Arthur M. Schlesinger. 114p. Worthing- 
ton, O., H. C, Hockett, 1928. 29-9315 


of import and export prohibitions and re-} 
strictions, Geneva, 1927. ...1. Conven- 
tion internationale pour l’abolition des 
prohibitions et restrictions a Vimportation 
et a J’exportation. 2. Protocole de la 
convention internationale. Declaration 
annexee. 1, International convention for 
the abolition of import and export pro- 
hibitions and restrictions. 2. Protocol to 
the international convention. Annexed 
declaration. 34 p. Geneve, Imp. Kundig, 
1929. 29-15282 
Jones, Charles Richardson. ... Studies on 
ants and their relation to aphids. (Thesis | 
(Ph, D.)—Iowa state college of agricul- 
ture and mechanic arts, 1927, “Reprinted 
from the Colorado experiment station. 
Bulletin 341, February, 1929.”) 96 p. Fort 
Collins, Col., 1929, 29-15268 
Manual of the verte- 
brate animals of the northeastern United 
States inclusive of marine species, by... 
with an introduction by Barton Warren 
Evermann. 138th ed. completely rev. and 
enl. and with illustrations. Yonkers-on- 
Hudson, N. Y., World book company, 1929. 
29-15262 
Lakes. (Thesis' (Ph. D.)—University of 
Michigan, 1920. “‘From Bulletin of the 
Bureau of fisheries, vol. xliii, 1927, part| 
ii,. Document no. 1048.”) p. 297-643, illus. | 
Washington, U. 8. Govt. print. off., 1929. 
29-15267 | 
. .. Sugar. Memoranda | 
prepared for the Economic committee by 
Dr. H. C. Prinsen Geerligs, Messrs. F. 0. 
Licht and Dr. Gustav Mikusch, (C..148. 
M. 57. 1929. ii. (E/Sugar/23 (1):24 (1): 
25 (1).) 51 p. Geneva, Imp. du J. de.G,, 
1929. 29-15284 
|League of nations. Assembly. . Regle- 
ment concernant la gestion des finances de 
la Societe des nations. Edition publiee 
en janvier 1929, contenant les amende- 
ments adoptes aux quatrieme, sixieme et 





1505592, F. W. Epperson, Frozen Con- 
fectionary, 1470624, H. B. Burt, Process of 
Making Frozen Confections, filed Apr. 25, 
‘1929, D. C.,.B. D., N. Y., Doc, 4165, The 
Popsicle Corp., et al. v. Lippitz, et al. 

1512888, L. Haft, Lighting Set, D. C.,, 
E. D., N. Y., Doe. 4013, Noma Electric 
Corp., et al. v. S. Hirschbin. Decree for 
plaintife on default, Apr. 30, 1929, 

1513246, W. J. Hughes, Process of Mark- 
ing Paper, filed May 24, 1929, D. C., E. D., 
N. ¥., Doc, 4215, Manifold Supples Co. v. 
|Columbia Ribbon & Carbon Mfg. Co., Inc. 

1520458, F. E. Vaughn, Cable Drive, filed | 
Jul. 15, 1929, D. C., §S. D,, Ind. (Indiana- 
polis), Doc. 1198, F, E. Vaughn y. The 
Van Camp Packing Co., Inc. | 

1526982, E, W. Hill, Stencil Sheet, filed 
Jul. 29, 1929, D. C., S. D., N. ¥., Doc. E. 
50/17, A. B. Dick Co. v. Theta Dry Stencil 
Corp. Doc. E. 50/18, A, B. Dick Co. v. 
Repeating Stamp & Duplicator Corp. Doc, 
iE. 50/19, A. B. Dick Co. v. Plex Dry Sten- 
cil Corp. Inc. Doe. E. 50/20, A. B. Dick 
Co. v. R. J. Ludlow, Jr., et al. Doc. E. |} 
150/21, A. B. Dick. v. Korn & Kjellin, Inc. 
Doc. E. 50/22, A. B. Dick Co. v. Alladin 
Dry Stencil Corp. | 
15383858, L. A. Hazeltine, Method and| 
Means for neutralizing Capacity Couplings 
in Audions, filed Jul, 29, 1929, D. C., S. D., 
|N. Y., Doe. E. 50/15, Hazeltine Corp. v. E. 
J. Edmond & Co. Ine. 

1545207, 1617179, 1617180. C. T. Smith, 
Electrig¢al Apparatus, 1617171, Same, 
Method and Apparatus for Rectification of 
Alternating Currents, 1617174, Same, Elec- 
trical Apparatus «nd Method, D. C., S, D., 
N. Y¥., Doc, E. 49/56, Raytheon, Ine. v. 
Transatlantic Radio Stores, Inc. Decree | 
Pro Confesso (Notice Jul. 29, 1929.) 

1552152, B. 8. Harrison, Air Cleaner, filed | 
May 28, 1929, D. C.. B.D. N. Y., -Doe.| 
4218, National Air Filter Co. v. P. Doup | 
& Co., Inc. 

1562787, I, M. Petersime, Incubator, filed | 
Jul. 27, 1929, D. C., E. D., Wise.. Doc, 2686, | 
I. M. Petersime & Son v. E. J. La Plant, et 
al (a Plant Hatchery). Same, filed Jul. 
29, 1929, D. C., 8. D), N. Y., Doe. E. 50/16, I. 
M. Petersime v. E, L. Plass (Hickory 
Ridge Farm.) | 

1564819, R, F. Angulo, Method of Mak- | 
ing Handmade Mission Roof Tiles, D. C., | 
8. D., Calif, (Los Angeles), Doc. E, N.- 
22-3, W. H. Angulo v. E, H. Whitaker. | 
|Patent sustained, Jul. 23, 1929. 

1579597. (See 1258830.) 

1617171, 1617174, 1617179, 1617180. 
1645207.} 

1669937, W. Hertzberg, Mop Mounting, 
Dc. K. 1D, N. ¥.. Doe, 4025, W. Hertz- 
berg v. A. Klar. Decree for plaintiff on 
default, Apr. 30, 1929. 

1687702, M. Wolff, Confection Making 
Machine, filed Jum. 22, 1929, D. C.. E. D,, 
N. ¥ Doc. 4283, Alaskas Corp. v. Frost 
Air Corp, et al. 
| 1689892, F, B. Root, Wrinkling Finish, 
iD C.. ELD, N. ¥., Doe. 4249, Chadeloid | 
Chemical Co, v. The Glidden Co. Discon- 
tinued, Jul. 12, 1929. 

1692715, A. Williamson, Tilting Device for 
|Vehicle, D.C, 8. D., Calif. (Los Angeles). 
Doc, E. 0-109-M, A. Williamson v. H. E, 
Willis, et al (Globe Welding Works). Pat- 
ent sustained Jul. 24, 1929. 

1696877, C. R. Birdsey, Plasterboard 
Bundle, filed Jul, 22, 1929, D. C.. N. D.,, 
Ohio, E. Div., Doc. 3055, United States 
Gypsum Co. v. The American Gypsum Co. 

Des. 73578, E. Pappert, Spectacle Frame, 
filed Apr. 29, 1929, D. C., E. D., N. ¥., Doe. 
4167, EX, Pappert v. Superloid Mfg. Co., Inc. 

Des. 75959, J. Di Gaudio, Chandelier, D. 
C., E. D., N. Y.,, Doe, 4159, Modern Lighting 
Fixture Co., Inc. v, Schreibman, et al, (Cap- 
itol Lighting Fixture Co.) Discontinued, 
Jul. 18, 1929. 

Des, 77594, A. C. Frankle, Animal Fig- 
ure, filed Jun. 26, 1929, D.C, E. DN, 
Y. Doe, 4288, The M. Newman Co. v. L 
Ravich & Sons, Ine. 

Des, 77954, L. Heeht, Candle-Stick Base, 
D C., FE. DN. ¥.. Doc. 4133, Sun Rise 
Lamp Mfg. Co, Ine, vy. W. Fruchtman 


(See | 


neuvieme sessions ordinaires de l’Assem- 
blee. Regulations for the financial ad-, 
ministration of the League of nations.« 
Edition published January 1929, contain- 
ing the amendments adopted at the fourth, 
sixth and ninth ordinary sessions of the 
Assembly. (C, 614. M. 191, 1928. x.) 
12, 21 p. Geneve, 1929. 29-15283 
Manly, Gardener Burnell. Aviation from 
the ground up; a practical instruction 
and reference work on aviation and allied, , 
subjects, written in plain understand- 
able English. 373 p., illus. Chicago, F. 
J. Drake & Co, 1929. 29-15256 
Moody, Paul Amos. Brightness vision ‘in 
the deer-mouse, Peromyscus Maniculatus 
gracilis, (Thesis (Ph. D.)—University of 
Michigan, 1929. ‘Reprinted from the 
Journal of experimental zoology, volume 
52. number 3, February, 1929.”) p. 367-.. 
405, illus. Phil. The Wistar institute! 
press, 1929. 29-15269 
Morehead, Sherrod De Floy.' Merchant’ 
credit to farmers in Louisiana. (Thesis 
Ph. D.)—Columbia university, 1929.) 88. 
P., illus. Russellville, 1929. 29-15281 ° 
Research in international Jaw. ... Nation- 
ality; responsibility of state; territorial 
waters. Drafts of conventions prepared 
‘in anticipation of the first Conference on . 
the codification of international law, The’ 
Hague, 1930. 399 p. Cambridge, Mags., 
Harvard law school, 1929. 29-15277 
Robertson, William Spence. History of the 
Latin-American nations. Rev. ed. 630.p.,.. 
illus, N. Y., D. Appleton and co., 1928. : 
29-9316 | 
Rosenberger, Jesse Leonard. In Pennsyl-, 
vania-German land, 1928-29. 90 p., illus. 
Chicago, Ill, The University of Chicago 
press, 1929. 29-15292'° 
Rose, Bernard Rosenblueth. The North- 
Western more completely unmasked; an 
arraignment of the Northwestern mutual 
life insurance company of Milwaukee and, 
a demand for reparations and reform, 
prepared for the attention of the in- 
surance authorities of the country and 
for the life insurance world. 112 p. N. Y¥.,, 
Vechten Waring co., 1929. 29-15276 
Smith, Stephen Eaton, Cotton yarn manu- ‘4 
facturing problems; Stephen E. Smith's 
answers to 200 practical spinning prob- : 
lems, 191 p., illus) N. Y., Bragdon, Lord 
& Nagle co., 1928, 29-1525. 
Thomasson, Nelson. . . . Recollections o 
Kit Carson, spoken before the Illinois 
commandery of the Loyal legion, March’ 
1, 1928, and published by order of the 
Board of officers. 7 p. Chicago? 1928. 
29-9310°, 
Towart, John, jr. Reflections; explanations 
of banking. 64 p, Phil., 1929. 29-15272. 
blocking machines. 31 p., illus. N, ¥.,, 
United States Hoffman machinery corpora- 
tion, Hat renovating on Hoffman hat 
blocking machine. 31 p., illus. N. ¥Y., 
United States Hoffman machinery cor-,, 
Poration, 1929. 29-15252 
United States industrial chemical co., inc. 
Solvents, cotton solutions and plasticiz- 
ers, including specifications, technical © 
data and general information for the ' 
lacquer manufacturer. 48 p. illus. N. 
r.. U. S. industrial chemical co., 1928..." 
29-15253 '- 
Voorhees, Oscar MeMurtrie. The exterior , 
bounds of Hunterdon County, New Jer- 
sey. 19 p. Flemington, N, J., H. E. Deats, 
1929. 
Who’s who in the central states; a busi- 
ness, professional and social record 6f 
men and women of achievement in the 
central states. 1929. 1 v. Washington, 
D. C., The Mayflower publishing co., 
1929, 29-15290 


Government Books 
and Publications 


Documents described under this heading: 
‘are obtuinable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not”’ 
the caré numbers, should be given. 


New Department of Commerce Building— 
Laying of the Corner Stone, June 10, ' 
1929-—Free at the Department of Com- 
mérce. (29-26723) 

The World War Adjusted Compensation 
Act—Issued by the United States Vet- 
erans’ Bureau. Price 5 cents, (29-26724)- 


Leather Trade of The Netherlands—T. I. B. 
No. 640, Bureau of Foreign and Domestic~ 
Commerce, Department of Commerce. 
Price, 10 cents, (29-28692) 

Chemical Injury to Watermelons in Tran- 
sit—Circular No. 74, July 1929, Depart- 
ment, of Agriculture. Price, 5ycents. 1” 

(Agr. 29-1203) 

The True Cricket-—A Serious Cotton Pest 
in California—Circular No. 75, July, 1929. 
Department of Agriculture. Price, 5 
cents. Agr. 29-1204 


Navy Orders 


Lieut. Comdr. Francis M. Collier, orsi-- 
July 26 modified... When directed by C. O. 
det. U. S. S, Sirius to duty 7th Nav. Dist, 

Lieut. Thomas F. Darden, Jr., det. aide 
and flag lieut. on staff, Fit. Base Force; 
to aide and flag sec’y, on staff. P 

Lieut. James S. Haughey, det. 3rd Nav. 
Dist. about Aug. 15; to U. S. S. Utah. 
Ors. July 27 to U. §. S. Henderson re- 
voked. 

Ens. Jared A. Mason, to duty U. 8. S. 
MacLeish. 

Ens. Edwin F. 
Pillsbury. 

Comdr. Howard F, Lawrence (M. C.), 
det. Marine Corps Base, Nav. Oper, Base, 
San Diego, Calif.; to Nav. Hosp., San Diego, 
Calif, 

Comédr. Willard J. Riddick (M. C.), det., 
Public Health Service of Haiti; to Naval 
Academy. 

Lieut. Comdr. Frank R, Bealer (M. C.), 
det, Navy. Sta., Guam; to*treatment, nears 
est U. S. Nav. Hosp. in U, 8. 

Lieut, Comdr. Raymond B. Storch (M, 
C.), det. U. S. 8. Camden about Sept. 15; 
to University of Pennsylvania Graduate 
School of Medicine, Phila., Pa. 

Lieut (j. g.) Willian S. Mallory (M, C.), 
det. Nav. Hosp, Mare Is., Calif. about 
Sept. 18: to Asiatic Fir, 

Lieut. (j. g.) Charles G. McCormack 
(M. C.), ors. June 18, modified. To New 
York Postgraduate Medical School and 
Hosp., New York, N. y. 

Lieut. Alfred R. Harris (D. C.), det. Nay, 
Hosp., Puget Sound, Wash.; to U. 8, 8. 
West Virginia. ‘ 

Lieut. (j. g.) Ralph W. Taylor (D. 
det. Nav. Sta, Guam; to Navy Yard, 
Phila., Pa. ; 

Lieut. Clifford W. LeRoy (8. C.), det.’ 
Nav. Sta., Guam to Navy Yard, Phila,, Pa. 


Voit, to duty U. S&S. 8S. 


det. 11th Nav, Dist. to U. 8. S. Nevada, 


8. S. 

T H 
Pay Clk. Orval S. Karns, det. U. S$. 8, 

Argonne to Nav. 

T. H. 


Omaha to Subm, Base, Pearl Harbor,. 


in New York 


Tue Unitep States Day is de. 

livered to any of the leading New 

York Hotels, upon request, by 

The Longacre Newspaper Delivery. 

Give your order to the mail cler 
| of your-hotel or telephone 





(Everlite Lamp Co.) 
{plaintife Jun, 8, 1929, 





Consent decree for 


Medallion * 2460, 


29-15293 


Air Sta. Pearl Harbor, ° 


Bhe Auited States Baily | 


me 


oh. 


b. 


Capt. Robert D. Workman (C. H. C.), 
Pay Clk, Andrew L, Frelinger, det. U._, 


: 
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Decline Forecast 
In World Supply 
Of Wheat for Year 


Conditions Indicate Crop 
Will Be Much Smaller, 
Says Department of 
Agriculture. 


[Continued from Page 1.] 
bushels. No forecast is made of the 
spring wheat crop. The condition of the 
crop is reported to be 66 per cent of the 
10 year average. The area in spring 
wheat was estimated to be 24,543,000 
acres. Sixty-six per cent of an average 
vield on this area would be about 270,- 
000,000 bushels which, added to the esti- 
mated winter wheat production, would 
total 294,000,000 bushels. An analysis 
of Canadian weather conditions as pub- 
lished last year (FS/WH-26, p. 19-20) 
indicates a crop of about 300,000,000 
bushels, as compared with 534,000,000 
bushels estimated as produced last year. 

Agricultural Commissioner Dawson in 
Berlin reports some improvement in Con- 
tinental European wheat crops in the past 
month, but he sti!l believes that the crops 
of these countries, outside of Russia, will 
be less than last year. Greece and Spain 
report crops better than last year. Italy 
also reports a crop better than last year, 
but Mr. Dawson thinks that it is over- 
estimated and is probably no larger than 
last year’s crop. The French crop will 
probably be about as iarge as last year. 
An official report indicates slightly 
smaller winter wheat crops in Austria 
and Germany. Poland may have a larger 
crop but the remainder of northern 
Europe is expected to have smaller crops. 

The Balkan countries all have shorter 
crops. The total production of the four 
sulplus producing Balkan countries is 
estimated at about 288,000,000 bushels, 
compared with 369,000,000 produced last 
year. It seems probable that the Euro- 
pean crop will be at least 100,000,000 


bushels less than last year and that most | 


of the reduction will be in the surplus- 
producing countries. 


Conditions Improved in Russia. 


Reports from Russia indicate that 
crops may be somewhat better than last 
year, but it is not likely that there will 
be any grain for export. 

* The Southern Hemisphere crops are 
still somewhat uncertain. 
indications that Australia and Argentina 
have recovered from the effects of the 
drought. Parts of both countries are 
still experiencing droughty conditions. 
Trade reports from Australia suggest 
that the crop there may be reduced 25 
per cent. Taking into account a reduc- 
tion in seedings in Argentina and a con- 
tinuation of droughty conditions in these 
two countries, it hardly seems likely that 
the Southern Hemisphere will produce 


more than 380,000,000 bushels as com- ||| 


pared with about 490,000,000 bushels 
last year, 
bushels. 


The above indicated reductions total ||| 


570,000,000 bushels, but these will be 


offset by some increases in production | 


in Africa and Asia where crops are 
somewhat larger than last vear. 
European demand for 
surplus producing countries may be 
about as good as it was last year. Bet- 
ter corn crops in the Balkan countries 
will to some extent reduce the home 


requirements for wheat in those coun- | 
in several 


tries. Shorter wheat crops 
North European countries will more 
than offset the effect of the larger corn 
crop in the Balkan countries. France 
is reported to have a fairly large sup- 
ply of old wheat, but Germany has 
smaller supplies than last year. Further- 
more, the German rye crop may be 
smaller than last year. 
Chinese Crops Smaller. 

The demand for wheat from the Orient 
may be greater than last year, but with 
higher prices the Orient probably will 
not take so much as was taken last 
year. Agricultural Commissioner Ny- 
hus has reported that the North China 
crop is short again. 


Mr. Nyhus cables on August 8 that the | 


arrivals of native wheat in Shanghai 
are heavy and excessive enough to de- 
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° Total of 22 rate agreements between 
Accounting ocean-shipping services approved by 
| Shipping Board. 
Taxation | 
Board of Tax Appeals dismisses ap- | 
\]\ plication for redetermination of muni- | 
tions taxes on ground of lack of juris-| 
diction. (American Machine & Fdry. 
Co. v. Collector of Internal Revenue.) | 
s Page 5, Col. 6 
Acquiescences in decision announced 
by the Commissioner of Internal Rev- 
enue. 


Page 6, Col, 2 
Continuation of full text of report of 
examiner to the Interstate Commerce 
Commission proposing changes in 
ocean-rail rates. 
Page 6, Col. 5 
Three new cutters for Coast Guard 
will be named for lakes, states Secre- 
tary of Treasury. 
Page 2, Col. 1 
Page 5, Col. 5 


See Special Index and Digest of Tax 
Decisions on Page 5. 


Communication 


Postal Service 
Lowest bid on record for carrying air 
mail is made on line in Washington 
and Oregon. 


Board in New York is contemplated. 
Page 10, Col. 5 
The steamship “Falke,” 
|under the name “Anzo Ategui,” has 
| been denounced as pirate ship by Vene- 
zuelan Government. 
Page 10, Col. 7 


Executive 
M anagement 


Decisions Affecting 
Business 
District Court for Eastern District of 
New York rules that voluntary sur- 
render of permit to withdraw alcohol 
does not terminate revocation proceed- 
; ‘wired ing. (Hyman Sissleman, plaintiff, v. 
grounds for addocation of ‘wireless| waurice Campbell, Federal Prohibi- 
channels to radiotelegraphic companies. | 435, Administrator for Second District 


Page 1, Col. 2} J York d James M. Dora 
District Court, District of Delaware, ; ony ahah Comes ae 


holds patent on equipment for using 
alternating current in radio sets is| 
valid and infringed. (Dubilier Con- | 
denser Corp. et al. v. Radio Corporation 
of America.) 


Page 1, Col. 3 

Change of airport approved for air 
mail service at Philadelphia. oi 

ol. 7 


Page 2 


a: 


Radio 


Monitor station to be erected at 
Grand Island, Neb.; to provide service 
for checking constancy of radio trans- 
mission on assigned frequencies. 

Page 1, Col. 2| 

Federal Radio Commission explains 





United States.) 
Page 8, Col. 1 
District Court, Western District of 
Missouri, rules continuance of insur- 
| ance policy in force after insurer knew 
Page 4, Col. 1 of falsity a statements by insured in 
* « ° |application for policy constitutes 
Distribution | waiver of right of cancellation. (Aetna 
‘Life Insurance Co. v. Levey.) 

Aviation Page 8, Col. 2 
Department of Commerce is testing | Rulings to govern compensation to 
wind-operated beacon for airways, for | alien holders of property seized under 
use in isolated sections. | Trading with Enemy . 

public by Alien Property Custodian. 
Page 7, Col. 4 
Comptroller General assesses dam- 
ages against contractor for failure to 
meet time requirement where contract 
was awarded on basis of quick delivery. 
Page 3, Col. 5 
and Digest of 
Decisions on 





Page 1, Col. 4 

Exporting and Importing | 

Exports and imports in July attained | 

highest total since 1920, according to} 
Department of Commerce. 

Page 1, Col. 7 

‘ Index 
Court 


See Special 
Latest Federal 
pages 4 and &, 


See Accounting, Taxation. 


Lator 


Highways 
American cooperation sought : by | 
Nicaragua in plans for inter-American | 
highway. : 


Railroads 


Three railroads ordered by Interstate | 
Commerce Commission to cease “con- | 
structive-station service” and trucking 
in New York City. 


Page 1, Col. 5 | 


ians in War Department is opposed by 

Mr. Good, Secretary of War. 

Page 2, Col. 4 

| 

Page 1, Col. 1 
Continuation of full text of report of | 

examiner to the Interstate Commerce 

Commission proposing changes in 

ocean-rail rates. 


Patents 

District Court, District of Delaware, 
holds patent on equipment for using 
alternating current in radio sets is 
valid and _ infringed. 
Page 6, Col. 5 
Rates on salt between certain points 
found to be unreasonable by Interstate 

Commerce Commission. 


of America.) 
Page 4, Col. 1 


Page 6 
Chicago & North Western asks au- 
thority of Interstate Commerce Com- | 
mission to issue $9,084,000 in bonds. 
Page 6, Col. 1 
Rates found to be unreasonable by 
Interstate Commerce Commission. 
Page 7, Col. 6} 
Cause of accident to historic locomo- | 
tive at celebration in New Hampshire ! 
described in report submitted to the 
Interstate Commerce Commission. 
Page 3, Col. 1 


Shipping | 
| War Department will inspect destruc- 
tion of land by Missouri River at| 
| Corning, Mo. | 
| Page 1, Col. 6 | 


than describing process are lacking in 
invention over prior art. (Ex parte 
Reid.) 


Board of Appeals of Patent Office re- 
jects four claims for wire-drawing 
mechanism on ground provision of oil- 
tight casing involves no invention. 
parte Tippet.) 

Page 8, Col. 5 


suggested in book, in appeal (Ex parte 


Patent Office). 


Page 8, Col. 7 
| Patent suits filed. 


Summary of All News C 


Sale of former offices of Shipping | 


Germany 
registry, operated by Venezuelan rebels | 


| Federal Prohibition Commissioner of | 


Act are made: 


Bill to prohibit employment of civil- | 


(Dubilier Con- | 
denser Corp. et al. v. Radio Corporation 


Assistant Commissioner of Patents ° 
rules five claims for lignite separators | 
which state results of process rather | 


Page 8, Col. 4! 


(Ex | 


Claims are denied for loom structure | 


| Clare H, Draper, Board of Appeals of | 
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per bushel for August delivery and 117 
for October delivery, while No. 2 red 
wheat from the United States, October 
shipment, was selling at 136 cents per 
bushel, 


press current prices in spite of what is} The present depression in wheaf prices 
considered a short crop. The mills are|jn world markets generally is due to 
well stocked for the present but pros-|heavy marketings of new wheat in the 
pective supplies for the fall months are| United States, which tend to depress 


small and millers expect that native sup-|both the cash and the futures market, | 


plies are not large enough to enable|and a speculative reaction from the rapid 


them to operate beyond December. 

The United States crop is now esti- 
mated at 774,000,000 bushels, compared 
with 834,000,000 in July and a produc- 
tion of 902,000,000 bushels last year. 
This is the smallest crop to be harvested 
since 1925. The reduction in production 
a little more than offsets an increase in 
carryover.. The distribution of the crop 


suggests an export surplus of hard red; 
The | 
hard red spring wheat crop seems likely | 
to be the smallest on record excepting | 


winter, durum and white wheats. 


that of 1926. The durum wheat crop 
is also relatively small, only slightly 
larger than that of 1926. 

The supply of the different classes of 
wheat is of course somewhat larger than 
indicated by the production distribution. 
There are large stocks of hard 
spring, durum, and hard red winter 
wheats, but the stocks of hard red spring 
are probably not sufficient to provide a 
supply in excess of the usual domestic 
requirements for this kind of wheat. 

Price Increase Is Checked. 

The marked rise in wheat prices which 
began in May was checked in the lat- 
ter part of July. The average of all 
classes and grades at six markets in the 
United States rose from 94 cents the 
last week in May to 134 cents the third 
week in July. This rise was followed 
by a slight recession and then some re- 
covery so that the average for the week 
ended August 2 was 135. Prices de- 


red | 


wise through June and the early part of 
uly. 
Shipments Are Reduced. 

Prospects of a short world crop and 
the rapid rise in prices through June and 
into July have had a tendency to check 
the world shipments of grain. The net 
movement of wheat from surplus pro- 
|ducing countries through June and July 
was about 20,000,000 bushels less than 
in the corresponding period of last sea- 
son. This reduction is in the shipments 
from Canada which from four markets 


was 30,000,000 bushels less than in the| 


corresponding period of last year. The 
exports from the United States have 
amounted to nearly 13,500,000 bushels 
}as compared with 8,400,000 shipped last 
| year, and the Argentine shipments have 
totaled nearly 18,000,000 bushels as com- 
pared with 11,000,000 last year. 

At the present rate, the surplus Argen- 
| tina stocks will soon be moved and much 
|of the increase in the carryover of the 

United States will soon be accounted for 
by the greater volume of movement early 
jin the season. With a shorter Canadian 
crop, competition with the United States 
for supplying the European demand 


through the late fall and winter months | 


| will be much less than last year. 
Geiss haematite taiatarea ag 


| Contractor Is Assessed 


| For Delay in Delivery 


Fixing of Final Rates 


In Tariff Bill Begun 


Senate Committee Proceeds to 
Perfection of Schedules. 


[Continued from Page 1.] 
provision, he believes, will save the ulti- 
mate consumer $150,000,000 a year. 


Among the 30 amendments to which | 


the committee majority will give its at- 
\tention are the proposal of Senator Glass 
(Dem.), of Virginia, to put a tax on 
speculative stock transactions, and the 
proposal of Senator Norris (Rep.), of 
Nebraska, to incorporate in the bill the 
so-called export debenture plan, which 
was twice voted into the Farm Relief Act 
by the Senate and only eliminated finally 
by the insistence of the House of Repre- 
sentatives. This plan was also con- 
demned by President Hoover as un- 
economical. 
Check on Speculation. 

The Glass amendment proposes a 5 
|the stock is sold within 60 days of its 
}purchase. Quick turnovers of this na- 
ture, the Virginia Senator describes as 
“purely speculative,” and the purpose of 
the amendment is to “curb the orgy of 
stock speculation of the last‘year.” The 
tax would be levied against either the 
buying or selling value of the stock, 
whichever is higher. 

Chairman Smoot is of the opinion that 
such legislation does not properly belong 
in a tariff bill and that it is a matter 
for the Banking and Currency Commit- 
|tee rather than the Finance Committee 
|to pass upon, That the majority of the 


per cent tax on stock transactions where | 


| Tariff | 
Majority of Senate Committee on Fi- 

nance proceed to consideration of defi- 

| nite rates in perfecting general sched- 


ules of tariff bill, before proceeding to 
| consideration of sugar schedule and | 
| various amendments. 


Page 1, Col. 2| 

Customs Court rules that 

be used in paper-making are to be al- 
lowed free entry, 

Page 6, Col. 1 


| 


| Finance 


* 


| 
| 
| 
| 
| 
| 
| 


Banks and Banking 


Decrease of $1,581,694,000 shown in| 
| total resources of country’s national | 

banks from March 27 to June 29, Comp- | 
| troller of Currency states. 





{ 

| Weekly consolidated 

| condition of Federal Reserve Banks. | 

| Page 7, Col. 2 
Corporation Finance | 


| 


See Production, Power, Heat, Light, 
Fuel. 


| See Distribution, Railroads. 
Government Finance 


Comptroller General holds members | 


| of House Committee on Appropriations | 


| are entitled to actual expenses rather | 
|than per diem expenses for visiting | 
; army posts. | 
Page 10, Col. 7 
| Daily statement of the United States | 
Treasury. 


i 
| 


- 


Page 7} 

| J. C. Roop assumes duties as Di- 
| rector of Bureau of Budget. 

Page 2, Col. 4 


International Finance 


Rulings to govern compensation to 
| alien holders of property seized under 
| Trading with Enemy Act are made 
| public by Alien Property Custodian. | 
! Page 7, Col. 4) 
Foreign exchange rates on the New 
York market. 
| Page 7 | 

Silver stocks in Shanghai on August | 
|8 totaled $102,600,000, Department of 
| Commerce states. 7 

Page 7, Col. 5} 


Production 


| Agricultural and Food 
Products 

Decline in world supply of wheat 
predicted for 1929-30 season by Bureau | 


|of Agricultural Economics. 
| Page 1, Col. 5! 
| Estimates of number of cattle on} 
feed for market August 1 are 1 per| 
‘cent higher than those of August 1) 
{last year, Department of Agriculture 
reports. 


Page 6, Col. 4| 
Tobacco stocks in United States were | 
|reduced sharply in second quarter of 
‘ year. ‘ 
Page 6, Col. 1) 
Progress of vocational agricultural | 
{education in Alabama is reviewed by | 
Department of Agriculture. 





lish stations to study process of soil | 
erosion and to devise conservation | 
measures in each of 18 erosion zones 
established. i 
Page 2, Col. 1} 
Department of Agriculture issues a 
circular on the true cricket—a serious 
cotton pest in California. | 
Page 9, Col. 7 


cular on the chemical injury to water- 
melons in transit. 


adoption of the Norris debenture amend- 
ment, and has offered an amendment to 
it which would put the application and 
extent of the debenture in the hands of 
|the Federal Farm Board. It is the in- 
}tention of Senator Norris to bring his 
amendment to a third vote on the floor 
fof the Senate. 

Senator Wheeler (Dem.), of Montana, 
has introduced an amendment which will 
repeal sections of the tariff act permit- 
ting milling in bond. This point was the 
subject of extended hearings before the 
Finance Committee and is one of the 
|pending amendments the majority mem- 
| bers must pass on. 

The committee majority, according to 
one of its members, adopted new para- 
|graphs on watches and clocks, a com- 
promise between manufacturers and im- 
| porters. The members passed over coal- | 
| tar dyes until the administrative features 
of the bill are reached. Coal-tar dyes 
are now taxed on the basis of American 
valuation, 

The Committee majority eliminated | 
| seasonal rates on tomatoes and peaches 
but left them on other vegetables. On 
tomatoes the House rate of three cents a 
pound was reduced to 242 cents a pound. 

Seasonal rates were adopted on fish | 
;not specially provided for. Between) 
October 1 and April 1, the duty ‘is re- | 
duced from one cent to one-half cent a} 
pound. 

On pencils the Committee majority dis- | 
agreed with the House rates in favor of | 
the present law. 








| Three Railroads Ordered 


| To Cease Truck Deliveries | 
| 


[Continued from Page 1.] 


| Baltimore & Ohio can not be sanctioned 


| resistivit 


|of economic 
Mines states. 


| be 


|] 
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ontained in Today’s Issue 


Secretary of Navy prohibits trans- 
port of fruits or vegetables known to 
be hosts of fruit fly to any Southern! 
port by vessels of Navy. 

Page 3, Col. 7 

Potato planters urged to use good 
| seed, in bulletin issued by Department 
| of Agriculture, 

Page 10, Col. 
| Level of prices of farm products 
rags tO| has receded after advancing in July, 
Department of Agriculture reports. 

Page 3, Col. 


Forest Products 


Forest Service plans to establish air- | 
plane patrol in two national forests of 
Alaska, 


Page 1, Col. 1 


Furs 


Largest catch of fur-seals at Prib- 
ilof Islands in 40 years made by Gov- 
Page 1, Col. 7| ernment, states Department of Com-| 
statement . of | Merce. 
Page 1, Col. 6! 


Leather and Its 
Manufactures 


Foreign and Domestic Commerce Bu- 
| reau issues a trade information bulletin 
| on the leather trade of The Nether- 


ands. 


Page 9, Col. 7| 


Mines and Minerals 


Methods of mining said to contribute 
to causing of accidents from falls of ; 
mine roof and coal, Bureau of Mines | 
states. 

Page 3, Col. 

Experiments to determine electrical! | 
y of earth likely: to result in! 
location of certain mineralized - strata | 
importance,- Bureau of 


Page 2, Col. 


Paper and Printing 


Page 6, Col. 
invited to attend | ; 
annual convention of United Typothetae | render of permit to withdraw alcohol 
|of America in Washington, D. i 


President Hoover 


C., 


| September. 
Page 2, Col. 


Power, Heat, Light, Fuel 


Gross earnings of public utility en- 
terprises in June were less than May 
figure, while six-months total exceeded | 
that of last year, according to Depart- | 
;ment of Commerce. 

Page 7, Col. 


‘Purchasing 


Purchasing Practices 


United Kingdom each year pays for| be hosts of fruit fly to any Southern’ 
American purchases with revenue re- | Port by vessels of Navy. 
ceived from other count:ies, Depart-| 
ment of Commerce states. 


Selling 
Marketing 


Page 1, Col. 


and 


Foreign Markets 


Foreign and Domestic Commerce Bu- | 
reau issues a trade information bulletin | 
Page 2, Col. 2! on the leather trade of The Nether- | 

Department of Agriculture to estab- | lands. 
epartment of Agriculture to Page 9, Col. 7 


Government Aid and 
Control of Marketing 


Federal Farm Board to hold hear- | 
ings only in emergency cases; George 
E. Sarrand is general counsel. 

Page 1, Col. 4| 

Comptroller General rules recess ap- 
3 : "| pointees to Farm Board need. not await 
Agriculture Department issues a cir-| confirmation by Senate before making | 


aw. 


Customs Court rules that rags to| 
used in paper-making are to be al- | 
| lowed free entry. 


m 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion 
of each volume. This cumulates the 52 


> 
| Service and 
' Personnel 


Education 


an article by Howard R. Eliason, 
Librarian, Federal Trade Commission. 
s Page 9 
Progress of vocational agricultural 
education in Alabama is reviewed by 
Department of Agriculture. 
| Page 2, Col. 2 
New books received by the Library 
of Congress. 


6 | 


2) 


Page 9 
Government books and publications. 
Page 9 


Foreign Relations 
Disarmament is viewed as a joint 
problem by Secretary of State. 
Page 1, Col. 3 
General 
Comptroller General holds members 
of House Committee on Appropriations 
are entitled to actual expenses rather 
than per diem expenses for visiting 
army posts. 
Page 10, Col. 7 
President Hoover invited to attend 
annual convention of United Typoth- 
| etae of America in Washington, D. C., 
{in September. 
Page 2, Col. 5 
Battalion from Toronto, Canada, to 
Ma > annual exposition at Rochester, 
Page 3, Col. 2 
Daily engagements of the President 
at the Executive Offices. 





4 ‘ 


2 


Page 3 

President is asked to proclaim June 
15 as “Magna Charta Day.” 

| Page 2, Col. 3 

4! Titles to lands valued at $138,248, to 

| be purchased by Government, approved 

by Department of Justice. 
Page 7, Col. 3 


Law Enforcement 
District Court for Eastern District of 
New York rules that voluntary sur- 


1! 


| does not terminate revocation proceed- 
| ing. (Hyman Sissleman, plaintiff, v. 
5} Maurice Campbell, Federal Prohibi- 
| tion Administrator for Second District 
| of’ New York, and James M. Doran, 
| Federal Prohibition Commissioner of 
| United States.) 
Page 8, Col, 1 
Methods of effective law enforcement 
| outlined by Commissioner of Prohibi- 
5 | tion, Dr. J. M. Doran. 
Page 2, Col. 5 


| National Defense 


Secretary of Navy prohibits. trans- 
| port of fruits or vegetables known to 


Page 3, Col. 7 
6! ians in War Department is opposed by 
Mr. Good, Secretary of War. 
| Page 2, Col. 4 
; Orders issued to the personnel of the 
War Department. 
| Page 9 
| Orders’ issued to the personnel of the 
Navy Department. 


Page 9 


Recreation 
Number of hunting licenses issued in 
United States in 1927-28 season was 
| larger than in preceding year. 
Page 1, Col, 4 
Veterans 
United States Veterans’ Bureau is- 


| sues a copy of the World War Adjusted 
| Compensation Act. 


Page 9, Col. 7 


Vital Statistics 
Mortality rate for week ending Au- 


| loans from revolving fund provided by | gust 10 is 10.1 compared with 11.7 for 


Page 3, Col. 


928. 


| corresponding week of 1 
2 Page 2, Col, 1 


Federal Trade Commission ‘Library— 1 


Bill to prohibit employment of civil- ~ 


Weekly Indexes. 
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PRICE 5 CENT: 


| | Committee Given 


_ Actual Expenses 
_ InVisiting Army 


||Mr. McCarl Holds Appropri- 

|| ation Act Does Not Per- 

| mit Payment on Per 
Diem Basis. 


| 


| | Defrayment of actual expenses of" 
if; members of the House Committee on Ap- 
| propriations who visit the different mil- 
itary posts and stations on official busi- 
|ness is authorized the Comptroller Gen- 
jeral, J. R. McCarl, has ruled in a letter 
|to the Secretary of War. 

The letter dated August 8, 1929, fol- 
lows in full text: 

The Secretary of War: There has been 
\}| received your letter of July 30, 1929, as 
|| | follows: 

“There appears in the War Depart- 
;ment Appropriation Act, fiscal year 
1930, approved February 28, 1929, under 
| the appropriation ‘Contingencies of the 
Army’ an authorization ‘For examina- 
tion of estimates of appropriations in the 
| field.” The total Budget estimate of $10,- 
000 for ‘Contingencies of the Army, 
1930’ did not include any funds for this 
purpose, but the House Committee on 
Appropriations increased the amount to 
$12,000 and on page 6: of Report No. 


1991—70th Congress, Second Session, 
{dated January 8, 1929, stated that— 


Increase Proposed. 

“‘The Committee is proposing an in- ¥ 
| crease in the estimates from $10,000 to 
| $12,000, the latter figure being the same 
as for the current fiscal year. There is 
| proposed, in connection with this appro- 
priation, a provision similar to that car- 
ried in other bills making the appropria- 
|tion available for expenses attendant 
| upon the examination of estimates of ap- 
propriations in the field.’ 

“In this connection reference is made 
to your decisions A-26034 and A-26158, 
both dated February 21, 1929, in which 
;you construed a similar authorization 
that has appeared in the Annual Navy 
| Appropriation Act for several years and 
| stated in part: / 

“In view of the practice followed since 
1904, the item in this case will be passed 
|to credit, but for the reasons herein in- 
|dicated, vouchers for expenses of mem- 
bers of Congress on board naval vessels 
| paid under “Contingent Navy” hereafter, 

\j should clearly show that the members 

| were engaged in the examination of esti- 


| mates of appropriations for naval serv- 
| ice, 








Situations Are Parallel. 


;, “It is assumed from the similarity of 
| language as well as the broad authority 
|0f the Secretary of the Navy and thee 
|| Secretary of War for the expenditure of 
| funds from the appropriations ‘Contin- 
| gent Navy’ and ‘Contingencies of the 
Army’ that the above quoted requirement 
|In your decision will apply to expendi- 
tures from the latter appropriation for 
the expenses of the members of the Ap- 
| Propriations Committee of Congress in 
the examination of War Department esti- 
| mates in the field, 
| “However, the War Department is in 
| doubt 28 to what items and under what 
| conditions or circumstances they may be 
included in these expenses as a proper 
charge against the appropriation ‘Con- 
tingencies of the Army’ for the travel and 
subsistence of Committee members to 
different military posts and stations for 
| the examination of estimates and your 
| advance decision is requested as to (a) 
whether the members may be reim- 
bursed for the actual expenses incurred 
| by them in this work or whether they 
| may be paid a per diem in lieu thereof; 
| (b) whether the cost of transportation 
of members by either common carrier, 
| Private conveyance, automobile, taxi, 
street car, ferriage, etc., may be paid at 





& Hartford should be discontinued be- 
cause it is in violation of section 2 of the 
act; and the proposal of the New York 
Central to continue the practice of con- 


Linés, Inc., purchasers of the United | 
States Lines and American Merchant | 
Lines, maintain offices in the building at 
the present time. Sale of it at this time, 


commercial rates; (c) whether the mem- 
bers traveling by government-owned 
transportation, as by motor transport, 
or airplane, may be allowed actual ex- 


structive lighterage on traffic to and 


| from New England, in order to meet the 


competition of the said constructive sta- 


| tion, should also be denied. 


An order will be entered canceling our 
order of suspension in I. and S. 3100 and 
discontinuing that proceeding. No order 
will be entered at this time in the gen- 
eral investigation, but it will be held 
open for a period of 90 days from the 


|date of this report, pending the filing 


of tariffs by the New Haven and New 
York Central in conformity with the 
findings herein. 

The full text of the Commission's 
report, with the concurring opinion, 
will be printed in the issue of 
August 17. 


| Offices of Shipping Board 


In New York May Be Sold 


Appraisal of the Government-owned 
property in New York formerly used as 
headquarters for the United States Lines 
and American Merchant Lines when they 
were operated by the Shipping Board, 
was authorized August 14 by the Ship- 
ping Board, 

The statement issued by the Board 
follows in fuli text: 

A recommendation by Chairman.T. V. 
O'Connor, in his capacity as President of 
the Merchant Fleet Corporation, that the 
Government-owned property at 45 Broad- 
way, New York, be appraised at once 
and placed on the market for sale has 
been approved by the Shipping Board and 
action to this end hasbeen undertaken 
by the Fleet Corporation. Mr. O’Connor 


however, would be regarded as very ad- 
vantageous to the Government, and would 
take the Shipping Board out of the land 
owning business in New Y .rk City. 


Use of Good Seed Urged 
In Planting of Potatoes 


| eed mieten 

The late or main crop of potatoes is 
of vastly greater importance than the 
early crop for it constitutes 85 per cent 
|of the total potato crop of the United 
States, the Department of .Agriculture 
stated August 14. The early crop is con- 
| fined to the South and the late crop to 
|the North, the statement said. The an- 
nouncement follows in full text: 

The early or truck crop goes into im- 
mediate consumption as soon as_ har- 
vested, while normally only about one- 
third of the late crop is moved to the 
consuming centers when harvested, the 
remainder being stored as a reserve sup- 
ply for winter and spring use. 

The essentials for the production of a 
|maximum crop of potatoes are discussed 
in Farmers’ Bulletin 1064-F, “Produc- 
tion of Late or Main-Crop Potatoes,” by 
Dr. William Steuart, potato specialist of 
the Department of Agriculture. 
bulletin, recently revised, is now ready 
for distribution. 

The use of good seed is necessary to 
obtain large yields, he says. The cus- 
tomary practice of using what is left 
from the previous season’s crop, after 
having marketed or consumed the best, 





This | 


clined in the second week of August. er 
On August 8, September futures in [Continued from Page 3.) 

Chicago closed at 135, compared with | States through the failure of the con- 
147 on August 1. October futures in| tractor to make delivery as agreed and 
Liverpool dropped from 155 on August} upon which basis the United States 
1 to 144 on August 8. |} agreed to pay the sum of $63.50. See 

The movement of prices in the United|7 Comp, Gen. 444, 446. 

States and Liverpool was reflected in} Accordingly, the contractor will be al- 
other markets. German markets weak-| lowed $63,50 as the agreed price for the 
ened. The spot price of wheat at Ham- cutter, less $2.25 damages sustained by 
burg declined 4 cents and was $1.78 on! the Government on account of the fail- | 
August 7. In Shanghai heavy receipts! ure of the contractor to deliver within | 
of local wheat have depressed prices.; the time stipulated, or $61.25 for the| 
The local wheat was selling at 110 cents 


6 ; 





- 


cutter, i 


| Finance Committee as well as a majority | because of their plain tendency to create 


of the Senate are probably against his 
proposal has been admitted by Senator 
Glass, who also says that perhaps the tax 
proposed is higher than it should be. 
Regardless of the Finance Commit- 
tee’s action, however, Senator Glass has| should be permitted to discontinue the 
declared he will make every effort to ob-| present constructive-station service and 
tain adoption of this or some similar} to limit the practice of trucking in lieu 
amendment on the floor of the Senate.| of lighterage to the interchange of traffic 
The Glass amendment has the support | between connecting railroads, and steam- 
of Senator Brookhart (Rep.), of Iowa, | ship lines, as proposed. 
who is author of a similar proposal. | 4, That the constructive station now | 
Senator Brovkhart also advocates | maintained by the New York, New#Hieven | 


violations of sections 2 and 3 of the act, 
and because said services, as now oper- 
ated, are not compatible with the pro- 
visions of section 15a of the act. 

3. That respondents in I. and S, 3100 





announced today that in accordance with | must be discontinued if the present qual- 
the sales policy he has sponsored for|ity and yield are to be materially im- 
several years past, he is anxious that a} proved. A liberal use of seed is also ad- 
transfer of this property to private| visable, seed pieces weighing 1% to 2| 
ownership be brought about and rid the | ounces being preferable to smaller ‘ones. 
Board of one more piece of real estate. Approved methods of disinfecting the 

The property consists of a large office| seed, spraying the plants, cullivating 
building and it is located in the heart|and planting the crop, harvesting and 
of the steamship office region of lower|storing the crop, and numerous other 
New York. The property has been util-| phases of potato production are described 
ized by the Shipping Board as offices | in detail in the bulletin, a eopy of which 
for the United States Lines and for the | may be obtained by writing to 
New York activities of the Merchant| United States Department of Agricyl- | 
Fleet Corporation. The United States | ture, Washington, D, C. 


e 


| 
| 
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the | 


penses or per diem; and (d) whether the 
cost of subsistence of members at gov- 
ernment mess, their hotel expenses, tips, 
laundry, stationery und other supplies, 
stenographic, typewriting and ° other 
services required by them while on this 
ants may be paid from that, appropria- 
10n, 

Early Ruling Sought. 
| “In order that the Seeretary of War 
| may be able to defray the expenses of 
members of the Committees on Appro- 
| Priations traveling to and from Posts 
| or stations for the examination of War 
Department estimates in the field during 
| the present recess of Congress, your 
| early decision is especially requested.” 
| As the provisions in the appropriation 
| act of February 28, 1929, 45 Stat. 1351, 
| for examination of estimates of. appro- 
priations in the field, does not limit the 
| expenditures therefrom to traveling or 
| Subsistence expenses, it was apparently 
| intended to cover all expenses which may 
| be necessary and incident to such exami- 
nation. See 6 Comp. Gen. 836. However, 
it does not specifically authorize com-* 
muted or per diem allowances in lieu 
| of actual expenditures, and members 
| of appropriations committees are not 
; Subject to the provisions of the act of 
| June 3, 1926, 44 Stat. 688. Accordingly, 
| your questions a, b,c, and d, are answered 
in the affirmative subject to the excep- 
tion that no per diem in lieu of cub- 
sistence is authorized. 





| Venezuela Denounces Shi 


Manned by Rebels as Pirate 


The steamship “Falke” has been de- 


|mounced as a pirate vessel by the Vene- 


zuelan government, and all maritime 
powers have been asked to proceed 
against it, according to a telegram from 
the American Charge d’Affaires at Cara- 
cas, Cornelius Van H. Bngbert, made 
public, August 14, by the Department of 
State, 

The vessel, registered under the Ger- 
man flag, is described as of about 1,500 
tons, with one black funnel and two 
masts. The statement said that the revo- 
lutionists have changed the name of thg 
ship to “Anzo Ategui.” ‘ 





